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R23. Administrative Services, Facilities Construction and
M anagement.

R23-2. Procurement of Architect-Engineer Services.
R23-2-1. Purpose and Authority.

(1) In accordance with Subsection 63-56-14(2), this rule
establishesproceduresfor the procurement of architect-engineer
services by the Division.

(2) Thestatutory provisionsgoverning the procurement of
architect-engineer servicesby theDivisionarecontainedinTitle
63, Chapter 56 and Title 63A, Chapter 5.

R23-2-2. Definitions.

(1) Except as otherwise stated in thisrule, terms used in
thisrule are defined in Section 63-56-5.

(2) Thefollowing additional termsaredefined for thisrule.

(@) "Board" means the State Building Board established
pursuant to Section 63A-5-101.

(b) "Director" means the Director of the Division,
including, unlessotherwise stated, hisduly authorized designee.

(c) "Division" means the Division of Facilities
Construction and Management established pursuant to Section
63A-5-201.

(d) "Public Notice" means the notice that is publicized
pursuant to this rule to notify architects and engineers of
Solicitations.

(e) "Solicitations" means all documents, whether attached
or incorporated by reference, used for soliciting information
from architects and engineers seeking to provide architect-
engineer servicesto the Division.

(f) "State" means the State of Utah.

(9) "Using Agency" means any state agency or any
political subdivision of the state which utilizes the services
procured under thisrule.

R23-2-3. Register of Architectural/Engineering Firms.

(1) Architectsand engineersinterested in being considered
for architect-engineer services procured by the Division under
Section R23-2-19 may submit an annua statement of
qualifications and performance data.

(2) The Division shall maintain a file of information
submitted under Subsection (1).

R23-2-4. Public Notice of Solicitations.

TheDivisionshal publicizeitsneedsfor architect-engineer
servicesinthemanner provided in Subsection R23-1-5(2). The
public notice shal include:

(1) the closing time and date by which the first submittal
of information is required;

(2) directions for obtaining the solicitation;

(3) abrief description of the project; and

(4) notice of any mandatory pre-submittal meetings.

R23-2-5. Submittal Preparation Time.

Submittal preparation time is the period of time between
thedate of first publication of thepublic notice, and thedate and
time set for the receipt of submittals by the Division. In each
case, the submittal preparation time shall be set to provide
architects and engineers a reasonable time to prepare their
submittals. Thetime between thefirst publication of the public

notice and the earlier of the first required submittal of
information or any mandatory meeting shall be not lessthan ten
calendar days, unless a shorter time is deemed necessary for a
particular procurement as determined, in writing, by the
Director.

R23-2-6. Form of Submittal.
The solicitation may provide for or limit the form of
submittals, including any forms for that purpose.

R23-2-7. Addendato Solicitations.

Addenda to the solicitation may be made in the same
manner provided for addenda to the bidding documents in
connection with Invitations for Bids set forth in Subsection
R23-1-5(6) except that addenda may be issued until the
selection of an architect or engineer.

R23-2-8. Madification or Withdrawal of Submittals.

(1) Submittals may be modified prior to the due dates
established in the solicitation.

(2) Architects and engineers may withdraw from
consideration until a contract is executed.

R23-2-9. Late Proposalsand Late M odifications.

Except for modifications allowed pursuant to negotiation,
any proposal or modification received at thelocation designated
for receipt of submittals after the due dates established in the
Solicitation shall be deemed to be late and shall not be
considered unless no other submittals are received.

R23-2-10. Receipt and Registration of Submittals.

After the date established for the first submittal of
information, a register of submitting architects and engineers
shall be prepared and open to publicinspection. Prior to award,
proposal sand modificationsshall beshown only to procurement
and other persons involved with the review and selection
process.

R23-2-11.
References.

(1) Except as provided in this rule, submittals of the
successful architect or engineer shal be open to public
inspection after award of the contract. Submittals of architects
and engineers who are not awarded contracts shall not be open
to public inspection.

(2) The Solicitation may provide that certain information
required to be submitted by the offeror shall be considered
confidential and classified as protected if such information
meets the provisions of Section 63-2-304 of the Government
Records Access and Management Act.

(3) If the architect or engineer selected for award has
requested in writing the non-disclosure of trade secrets and
other proprietary data so identified, the Director shall examine
the request to determine its validity prior to award of the
contract. If the parties do not agree asto the disclosure of data
in the contract, the Director shall inform the architect or
engineer in writing what portion of the proposa will be
disclosed and that, unless the architect or engineer withdraws
the submittal, it will be disclosed.

Disclosure of Contents of Submittals and
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(4) The Board finds that it is necessary to maintain the
confidentiality of individual responses from persons who are
contacted asreferencesin order to avoid competitiveinjury and
to encourage those persons to respond in an open and honest
manner without fear of retribution. Accordingly, responses to
requests for references are classified as protected records under
the provisions of Subsection 63-2-304(2) and (6) and shall be
disclosed only in summary form to persons involved with the
review and sdlection of process. This Subsection (4) applies
only to responses from references submitted by the architect or
engineer.

R23-2-12. Selection Committee.

(1) The Board delegates to the director the authority to
appoint a selection committee which may include
representativesof the Board, the Division, the using agency, and
architects, engineers and others of the general public.

(2) Each member of the selection committee shall certify
asto hislack of conflicts of interest.

R23-2-13. Evaluation and Ranking.

(1) The selection committee shall evaluate the relative
competence and qualifications of architects and engineers who
submit the required information.

(2) Theevauation shall be based on evaluation factors set
forth in the solicitation and may include:

(a) past performance;

(b) references,

(c) plansfor managing and avoiding project risks;

(d) interviews; and

(e) other factorsthat indicate the relevant competence and
qualifications of the architect or engineer.

(3) The evauation may be conducted in two phases with
thefirst phaseidentifying nolessthan thetop three ranked firms
to be evaluated further in the second phase unlesslessthan three
firms are competing for the contract.

(4) Numerical rating systems may be used but are not
required.

(5) The evauation committee shall rank at least the top
three firms. Notice of the selection results shall be provided to
each firm competing for the contract.

R23-2-14. Negotiation and Appointment.
The Director shall conduct negotiations as provided for in
Section 63-56-44 until an agreement is reached.

R23-2-15. Role of the Board.

(1) The Board has the responsibility to establish and
monitor the selection process. It must verify the acceptability of
the procedure and make changes in procedure as determined
necessary by the Board.

(2) At each regular meeting of theBoard, the Division shall
submit alist of all architect/engineer contractsentered into since
its previous report and the method of selection used. Thisshall
be for the information of the Board.

R23-2-16. Performance Evaluation.
(1) The using agency and staff from the Division shall
evaluate the performance of the architectural/engineering firm.

(2) Thisrating shall become a part of the record of that
architectural/engineering firm within the Division. The
architectural/engineering firm shall be apprised in writing of
their performance rating at the end of the project and may enter
their responsein thefile.

R23-2-17. Emergency Conditions.

The Director, in consultation with the chairman of the
Board, shall determine if emergency conditions exist and
document his decision in writing. The Director may use any
reasonable method of awarding contractsfor architect-engineer
servicesin emergency conditions.

R23-2-18. Direct Awards.

(1) The Director may award a contract to an
architectural/engineering firmwithout following theprocedures
of thisruleif:

(@) Thecontract isfor aproject whichisintegrally related
to, or an extension of, a project which was previously awarded
to the architectural/engineering firm;

(b)  The architectural/engineering firm performed
satisfactorily on the related project; and

(c) The Director determinesthat the direct award isin the
best interests of the State.

(2) TheDirector shall place written documentation of the
reasons for the direct award in the project file and shall report
the action to the Board at its next meeting.

R23-2-19. Small Purchases.

(2) If theDirector determinesthat the servicesof architects
and engineers can be procured for less than $50,000, or if the
estimated construction cost of the project islessthan $500,000,
the procedures contained in Subsection (2) may be used.

(2) The Director shall select aquaified firm and attempt
to negotiate a contract for the required services at a fair and
reasonableprice. Thequalified firm may be, but isnot required
to be, selected fromtheregister of architectural and engineering
firms provided for in Section R23-2-3. If, after negotiationson
price, the partiescannot agree upon apricethat, inthe Director’s
judgment, is fair and reasonable, negotiations shall be
terminated with that firm and negotiations begun with another
qualified firm. This process shall continue until a contract is
negotiated at afair and reasonable price.

R23-2-20. Alternative Procedures.

(1) The Division may enhance the process whenever the
Director determines that it would be in the best interest of the
state. This may include the use of a design competition.

(2) Any exceptions to this rule must be justified to and
approved by the Board.

(3) Regardless of the process used, the using agency shall
beinvolved jointly with the Division in the selection process.

KEY: procurement*, architects, engineers
September 15, 2001 63A-5-103 et seq.
Notice of Continuation May 4, 2000 63-56-14(2)
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R70. Agricultureand Food, Regulatory Services.
R70-410. Grading and Inspection of Shell Eggs with
Standard Grade and Weight Classes.

R70-410-1. Authority.

A. Promulgated under authority of Section 4-4-2.

B. Adopt by reference:  The Utah Department of
Agriculture and Food hereby adopts and incorporates by
reference the applicable provisions of the regulations issued by
the Agricultura Marketing Service, United States Department
of Agriculture for grading and inspection of shell eggs and the
Standards, Grades and Weight Classes for Shell Eggs, 7 CFR
Part 56, May 1, 1991 edition.

R70-410-2. Application.

A. The Utah standards for quality of individual shell eggs
contained in this subpart are applicable only to eggsthat arethe
product of the domesticated chicken hen and are in the shell.

B. Interior egg quality specifications for these standards
are based on the apparent condition of the interior contents of
the egg as it is twirled before the candling light. Any type or
make of candling light may be used that will enable the
particul ar grader to make consistently accurate determination of
theinterior quality of shell eggs. It isdesirable to break out an
occasional egg to determinethe Haugh unit value of the broken-
out egg, compare the broken-out and candled appearance,
thereby aiding in correlating candled and broken-out
appearance.

R70-410-3. AA Quality.

The shell must be clean, unbroken, and practically normal.
The air cell must not exceed 1/8 inch in depth, may show
unlimited movement, and may be free or bubbly. The white
must be clear and firm so that the yolk is only dlightly defined
when theeggistwirled beforethecandling light. Theyolk must
be practically free from apparent defects.

R70-410-4. A Quality.

The shell must be clean, unbroken, and practically normal.
The air cell must not exceed 3/16 inch in depth, may show
unlimited movement, and may be free or bubbly. The white
must be clear and at least reasonably firm so that the yolk
outlineisonly fairly well defined when theeggistwirled before
the candling light. The yolk must be practically free from
apparent defects.

R70-410-5. B Quality.

The shell must be unbroken, may be abnorma and may
have dightly stained areas. Moderately stained areas are
permitted if they do not cover more than 1/32 of the shell
surfaceif localized or 1/16 of the shell surfaceif scattered. Eggs
having shells with prominent stains or adhering dirt are not
permitted. The air cell may be over 3/16 inch in depth, may
show unlimited movement, and may be free or bubbly. The
white may be weak and watery so that theyolk outlineisplainly
visible when the egg is twirled before the candling light. The
yolk may appear dark, enlarged, and flattened, and may show
clearly visible germ development but no blood due to such
development. It may show other serious defects that do not
render the egg inedible. Small blood spots or meat sports

(aggregating not more than 1/8 inch in diameter) may be
present.

R70-410-6. Dirty.

Anindividual eggthat hasan unbroken shell with adhering
dirt or foreign material, prominent stains, or moderate stains
covering morethan 1/32 of the shell surfaceif localized, or /16
of the shell surface if scattered.

R70-410-7. Check.

An individual egg that has a broken shell or crack in the
shell but with its shell membranesintact and its contents do not
leak. A "check" is considered to be lower in quality than a
"dirty".

R70-410-8. Terms Descriptive of Shell.

A. Clean. A shell that isfree from foreign materia and
from stains or discolorations that are readily visible. An egg
may be considered clean if it has only very small specks or
stains, or such specks or stains are not of sufficient number or
intensity to detract from the generally clean appearance of the
egg. Eggs that show traces of processing oil on the shell are
considered clean unless otherwise soiled.

B. Dirty. A shell which has dirt or foreign materias
adhering to its surface, which has prominent stains, or has
moderate stains covering more than 1/4 of the shell surface.

C. Practicaly Normal (AA or A Quadlity). A shell that
approximates the usual shape and that is sound and isfreefrom
thin spots. Slight ridges and rough areas that do not materially
affect the shape and strength of the shell are permitted.

D. Abnormal (B Quality). A shell that may be somewhat
unusua or decidedly misshapen or faulty in soundness or
strength or that may show pronounced ridges or thin spots.

R70-410-9. Terms Descriptive of the Air Cell.

A. Depth of Air Cdl. (Air space between shell
membranes, normally in thelarge end of the egg). The depth of
the air cell is the distance from its top to its bottom when the
egg isheld air cell upward.

B. FreeAir Cel (B Quality). Anair cell that movesfreely
toward the uppermost point in the egg as the egg is rotated
slowly.

C. Bubbly Air Cedl (B Quality). A ruptured air cell
resulting in any or more small separate air bubbles usually
floating beneath the main air cell.

R70-410-10. Terms Descriptive of the White.

A. Clear. A whitethat isfreefrom discolorationsor from
any foreign bodies floating in it. (Prominent chalazas should
not be confused with foreign bodies such as spots or blood
clots)

B. Firm (AA Quality). A whitethat issufficiently thick or
viscous to prevent the yolk outline from being more than
slightly defined or indistinctly indicated whentheegg istwirled.
With respect to abroken-out egg, afirm white hasaHaugh unit
value of 72 or higher when measured at atemperature between
45 degrees and 60 degrees F.

C. Reasonably Firm (A Qudlity). A white that is
somewhat lessthick or viscousthan afirmwhite. A reasonably
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firm white permits the yolk to approach the shell more closely
which resultsin afairly well defined yolk outline when the egg
istwirled. With respect to abroken-out egg, areasonably firm
white has a Haugh unit value of 60 to 72 when measured at a
temperature between 45 degrees and 60 degrees F.

D. Weak and Watery (B Quality). A white that is weak,
thin and generally lacking in viscosity. A weak and watery
white permits the yolk to approach the shell closely, thus
causing theyolk outlineto appear plainly visible and dark when
theeggistwirled. With respect to abroken-out egg, aweak and
watery white has a Haugh unit value lower than 60 when
measured at a temperature between 45 degrees and 60 degrees
F.

E. Blood Spotsor Meat Spots. Small blood spots or meat
spots (aggregating not more than 1/8 inch in diameter) may be
classified as B quality. If larger, or showing diffusion of blood
into the white surrounding a blood spot, the egg shall be
classified as loss. Blood spots shall not be due to germ
development. They may be on the yolk or in the white. Meat
spotsmay beblood spotswhich havelost their characteristicred
color or tissue from the reproductive organs.

F. Bloody White. An egg, the white of which has blood
diffused through it. Such a condition may be present in new-
laid eggs. Eggs with bloody whites are classed as | oss.

R70-410-11. TermsDescriptive of the Yolk.

A. Outline Slightly Defined (AA Quality). A yolk outline
that is indistinctly indicated and appears to blend into the
surrounding white as the egg istwirled.

B. Outline Fairly Well Defined (A Quadlity). A yolk
outline that is discernible but not clearly outlined asthe egg is
twirled.

C. OutlinePlainly Visible (B Quality). A yolk outlinethat
isclearly visible as a dark shadow when the egg is twirled.

D. Enlarged and Flattened (B Quality). A yolk in which
theyolk membranesand/or moisture hasbeen absorbed fromthe
whiteto such an extent that the yolk appears definitely enlarged
and flat.

E. Practically Free From Defects (AA or A Quality). A
yolk that shows no germ devel opment but may show other very
dlight defects onits surface.

F. Serious Defects (B Quality). A yolk that shows well
developed spotsor areas and other serious defects, such asolive
yolks, which do not render the egg inedible.

G. Clearly Visible Germ Development (B Quality). A
development of the germ spot on the yolk of afertile egg that
has progressed to a point whereitisplainly visible asadefinite
circular area or spot with no blood in evidence.

H. Blood Due to Germ Development. Blood caused by
development of the germ in afertile egg to the point whereit is
visible as definite lines or as a blood ring. Such an egg is
classified asinedible.

R70-410-12. General Terms.

A. Loss. An egg that is inedible, cooked, frozen,
contaminated, or containing bloody whites, large blood spots,
large unsightly meat spots, or other foreign material.

B. Inedible Eggs. Eggs of the following descriptions are
classed asinedible: black rots, yellow rots, white rots, mixed

rots (addled eggs), sour eggs, eggs with green whites, eggswith
stuck yolks, moldy eggs, musty eggs, eggs showing blood rings,
eggs containing embryo chicks (at or beyond the blood ring
stage), and any eggsthat are adulterated as such termis defined
pursuant to the Federal Food, Drug, and Cosmetic Act.

C. Leaker. Anindividua egg that hasacrack or break in
the shell and shell membranes and to the extent that the egg
contents are exuding or free to exude through the shell.

R70-410-13. Utah (USDA) Grades and Weight Classes for
Shell Eggs.

A. Thesegradesare applicableto edible shell eggsin"lot"
quantities rather than on an "individua" egg basis. A ot may
contain any quantity of two or more eggs. Reference in these
standards to the term "case" means 30-dozen egg cases as used
in commercia practices in the United States. The size of the
sampl e used to determine grade shall be on the following basis
or as determined by the Supervisor: Whenever grading service
isperformed on arepresentative samplebasis, such sampleshall
be drawn and consist of not less than the minimum number of
cases as indicated in the following table. A minimum of one
hundred eggs shall be examined per sample case. For lots
which consist of lessthan 1 case, aminimum of 50 eggs shall be
examined. If thelot consists of lessthan 50 eggs, al eggs will
be examined.

TABLE
MINIMUM NUMBER OF CASES
COMPRISING A REPRESENTATIVE SAMPLE:

Cases in Lot: Cases in Sample

lcase . o v v v v v i v s e e 1
2 to 10, inclusive . . . . . . . . .. 2
11 to 25, inclusive . . . . . . . .. 3
26 to 50, inclusive . . . . . . . .. 4
51 to 100, inclusive . . . . . . . . . 5
101 to 200, inclusive . . . . . . . . 8
201 to 300, inclusive . . . . . . .. 11
301 to 400, inclusive . . . . . . .. 13
401 to 500, inclusive . . . . . . .. 14
501 to 600, inclusive . . . . . . .. 16

For each additional 50 cases or fraction thereof, in excess
of 600 cases, one additional case shall be included in the
sample.

B. Termsused in this part that are defined in the United
States standards for quality of individual shell eggs have the
same meaning in this part asin those standards.

C. Aggregate tolerances are permitted within each grade
only as an alowance for variable efficiency and interpretation
of graders, normal changes under favorable conditions during
reasonabl e periodsbetween grading, and reasonabl e variation of
graders’ interpretation.

D. Substitution of higher qualities for the lower qualities
specified is permitted.

E. The percentage requirements for grades as set forth in
14 and 15 are applicable.

F. "No grade" means eggs of possible edible quality that
fail to meet the requirements of an officia U.S. Grade or that
have been contaminated by smoke, chemicals, or other foreign
material which has serioudly affected the character, appearance,
or flavor of the eggs.

G. U.S. Grade AA.
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1. U.S. Consumer Grade AA (at origin) shall consist of
eggswhich are 87 percent AA quality. The maximumtolerance
of 13 percent which may be below AA quality may consist of A
or B quality in any combination, except that within thetolerance
for B quality not more than 1 percent may be B quality due to
air cells over 3/8 inch, blood spots (aggregating not more than
1/8 inch in diameter), or seriousyolk defects. Not more than 5
percent (7 percent for Jumbo size) Checks are permitted and not
morethan 0.50 percent Leakers, Dirties, or Loss (dueto meat or
blood spots) in any combination, except that such Loss may not
exceed 0.30 percent. Other types of Loss are not permitted.

2. U.S. Consumer Grade AA (destination) shall consist of
eggs which are at least 72 percent AA quality. The remaining
tolerance of 28 percent shall consist of at least 10 percent A
quality and the remainder shall be B quality except that within
the tolerance for B quality not more than 1 percent may be B
quality dueto air cells over 3/8 inch, blood spots (aggregating
not morethan 1/8inchin diameter), or seriousyolk defects. Not
more than 7 percent (9 percent for Jumbo size) Checks are
permitted and not more than 1 percent Leakers, Dirties, or Loss
(due to meat or blood spots) in any combination, except that
such Lossmay not exceed 0.30 percent. Other typesof Lossare
not permitted.

H. U.S. Grade A.

1. U.S. Consumer Grade A (at origin) shall consist of eggs
which are 87 percent A quality or better. Within the maximum
tolerance of 13 percent which may bebelow A quality, not more
than 1 percent may be B quality dueto air cells over 3/8 inch,
blood spots (aggregating not morethan 1/8 inch in diameter), or
serious yolk defects. Not more than 5 percent (7 percent for
Jumbo size) Checks are permitted and not more than 0.50
percent Leakers, Dirties, or Loss (due to meat or blood spots) in
any combination except that such Loss may not exceed 0.30
percent. Other types of Loss are not permitted.

2. U.S. Consumer Grade A (destination) shall consist of
eggs which are 82 percent A quality or better. Within the
maximum tolerance of 18 percent which may be below A
quality, not more than 1 percent may be B quality due to air
cells over 3/8 inch, blood spots (aggregating not more than 1/8
inch in diameter), or serious yolk defects. Not more than 7
percent (9 percent for Jumbo size) Checks are permitted and not
more than 1 percent Leakers, Dirties, or Loss (due to meat or
blood spots) in any combination, except that such Loss may not
exceed 0.30 percent. Other types of Loss are not permitted.

I. U.S. Grade B.

1. U.S. Consumer Grade B (at origin) shall consist of eggs
which are at least 90 percent B quality or better, not more than
10 percent may be Checks and not more than 0.50 percent
Leakers, Dirties, or Loss (due to meat or blood spots) in any
combination, except that such Loss may not exceed 0.30
percent. Other types of Loss are not permitted.

2. U.S. Consumer Grade B (destination) shall consist of
eggs which are 90 percent B quality or better, not more than 10
percent may be Checks and not more than 1 percent Leakers,
Dirties, or Loss(dueto meat or blood spots) in any combination,
except that such Loss may not exceed 0.30 percent. Other types
of Loss are not permitted.

J. Additional Tolerances- In Lots of Two or More Cases:

1. For Grade AA - No individua case may exceed 10

percent less AA quality eggs than the minimum permitted for
the lot average.

2. For Grade A - No individua case may exceed 10
percent less A quality eggs than the minimum permitted for the
lot average.

3. For Grade B - No individual case may exceed 10
percent less B quality eggs than the minimum permitted for the
lot average.

4. For Grades AA, A, and B, no lot shal be rejected or
downgraded due to the quality of asingle egg except for Loss
other than blood or meat spots.

K. Summary of Grades.

The summary of Utah Consumer Grades for Shell Eggs
followsas Table | and Il of this section.

TABLE I
Summary of Utah Consumer Grades for Shell Eggs

Utah Consumer  Quality Tolerance Permitted(2)
Grade (Origin) Required(1) Percent Quality
Grade AA 87 percent AA  Up to 13 A or B(5)
Not over 5 Checks (6)
Grade A 87 percent A Up to 13 B(5)
or Better Not over 5 Checks (6)
Grade B 90 percent B Not over 10  Checks
or Better
Utah Consumer Quality Tolerance Permitted(3)
Grade Required(1) Percent Quality
(Destination)
Grade AA 72 Percent AA  Up to 28(4) A or B(5)
Not over 7 Checks (6)
Grade A 82 percent A Up to 18 B(5)
or Better Not over 7 Checks (6)
Grade B 90 Percent B Up to 10 Checks

or Better

(1) In lots of two or more cases, see Table II of this section for
tolerance for an individual case or carton within a lot.

(2) For the U.S. Consumer grades (at origin), a tolerance of 0.50
percent Leakers, Dirties or Loss (due to meat or blood spots) in any
combination is permitted except that such Loss may not exceed 0.30 percent.
Other types of Loss are not permitted.

(3) For the U.S. Consumer grades (destination), a tolerance of 1
percent Leakers, Dirties, or Loss (due to meat of blood spots) in any
combination is permitted, except that such Loss may not exceed 0.30 percent.
Other types of Loss are not permitted.

(4) For U.S. Grade AA at destination, at least 10 percent must be A
quality or better.

(5) For U.S. Grade AA and A at origin and destination within the
tolerances permitted for B quality, not more than 1 percent may be B quality
due to air cells over 3/8 inch, blood spots (aggregating not more than 1/8
inch in diameter), or serious yolk defects.

(6) For U.S. Grades AA and A Jumbo size eggs, the tolerance for Checks
at origin and destination is 7 percent and 9 percent, respectively.

TABLE II
Tolerance for Individual Case or
Carton Within a Lot

Utah Consumer Case Quality Origin Destination
Grade (percent) (percent)
Grade AA AA (min) 77 62
AorB 13 28
Check (max) 10 10
Grade A A (min) 77 72
B 13 18
Check (max) 10 10
Grade B B (min) 80 80
Check (max) 20 20
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L. Weight Classes.

1. Theweight classesfor Utah Consumer Gradesfor Shell
Eggs shdll be asindicated in Table | of this section and shall
apply to all consumer grades.

TABLE 1
Utah Weight Classes for
Consumer Grades for Shell Eggs.

Size or Minimum Minimum Minimum
Weight Net Weight Net Weight Weight for
Class per Dozen per 30 Dozen Individual

At Rate Per Eggs

Dozen

Ounces Pounds Ounces

Jumbo 30 56 29
Extra Large 27 50-1/2 26
Large 24 45 23
Medium 21 39-1/2 20
Small 18 34 17
Peellee 15 38 --

2. A lot average tolerance of 3.3 percent for individual
eggs in the next lower weight class is permitted as long as no
individual case within the lot exceeds 5 percent.

TABLE
SUMMARY OF UNITED STATES STANDARDS FOR
QUALITY OF INDIVIDUAL SHELL EGGS
Specifications for Each Quality Factor

Quality AA Quality A Quality B Quality
Shell Clean Clean Clean; to
Slight
Clean; to
Stained.
Unbroken Unbroken Unbroken.
Practically Practically May be
Normal Normal Abnormal
Air Cell 1/8 inch over 3/16 3/8 inch
or less inch or less or less
in depth in depth in depth
Practically Practically May be free
regular regular or bubbly
White Clear Clear Clear
Firm May be May be
reasonably weak
firm
Yolk Outline Outline Outline
slightly may be plainly
defined. fairly well visible.
defined.
Practically Practically May be
free from free from enlarged and
defects. defects. flattened.
May show May show
clear clearly

visible germ
development
but not blood
due to such
development.
May show other
serious
defects.
Small blood
spots or meat
spots
(aggregating
not more than
1/8 inch

in diameter may
be present.)

*If they are small (aggregating not more than 1/8 inch in diameter).

For eggs with dirty or broken shells, the standards of
quality provide three additional qualities. These are:

TABLE
Dirty Check Leaker
Unbroken. Checked or Broken so
May be cracked but contents are
dirty. no leaking. leaking.

R70-410-14. Cartons.

It shall be unlawful for any person to sell or offer for sale
egos in a carton or container on which there is evidence of
adhering filth or contamination on the inside or outside of such
carton; or in any used carton on which there is printed, other
than the person so selling such eggs, or to sell or offer for sale
any eggs that are not edible.

R70-410-15. Packaging Requirements.

Thecurrent Fair Packaging and Labeling Act requirements
are applicablein labeling Shell Eggs. Eggs offered or exposed
for salefor human consumption shall bear on every box, carton,
or other container, suitable, plainly readable signs, labels,
placards, upon which are plainly displayed with the eggs, the
grade and size or weight class as is provided in the standards
adopted by the Utah Commissioner of Agriculture and Food.
Said grade and size class shall a so be written upon the invoice
of the wholesaler or dealer when sold by him to the retailer.
Any advertisement or representation of eggs for sale shall
plainly and conspicuously indicatethe correct gradeand weight.
All such representations of the grade or quality and size or
weight classshall begiveninthefull, correct and unabbreviated
designation for size and quality of eggs according to the
standards prescribed by the Commissioner of Agriculture and
Food, and shal include the word "grade" along with the
designations of quality and weight; such as "Grade A Large".
Any advertisement or statement of grade of eggs shall be of such
style and arrangement as to be plainly legible and readable
under ordinary and usual conditions of sale.

R70-410-16. Nomenclature.

"Fresh," "country," "hennery," "ranch," or wordsof similar
import shall not be deemed to be a substitute for grade
designation. Eggs below the quality of Grade A shall not be
represented as fresh eggs.

R70-410-17. Placement Requirements.

Statementsof grade shall in no way be obscured by objects
or designs placed in such a manner as to hide or interfere with
readability.

R70-410-18. Labe Requirement for Designations of Size
and Quiality.

Designationsof sizeand quality required by theserulesand
by Section 4-4-4 shall be plainly and conspicuously placed in
bold-faced, Gothic type letters not less than oneinch in height
on the outside top face of each container holding less than 15
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dozen or more eggs and not less than oneinch in height on one
outside plainly visible surface of any other container holding 15
dozen or more eggs.

R70-410-19. Handling and Disposition of Restricted Eggs.

Restricted eggsshall bedisposed of by oneof thefollowing
methods at point and time of segregation:

A. Checks and dirties must be shipped to an official egg
breaking plant for further processing to egg products. Dirties
may be shipped to a shell egg plant for cleaning. Checks and
dirties may not be sold to restaurants, bakeries and food
manufacturers, not to consumers, unless such sades are
specifically exempted by Section 15 of the Federal Egg Products
Inspection Act and not prohibited by State Law.

B. Leakers, loss and inedible eggs must be destroyed for
human food purposes at the grading station or point of
segregation by one of the methods listed below:

1. Discarded and intermingled with refuse such as shells,
papers, trash, etc.

2. Processed into an industrial product or animal food at
the grading station.

3. Denatured or decharacterized with an approved
denaturant.  (Such product shipped under government
supervision and received under government supervision at a
plant making industrial products or anima food need not be
denatured or decharacterized prior to shipment.)

4. Leakers, lossand inedible eggs may be shipped in shell
form provided they are properly labeled and denatured by
adding FD and C color to the shell or by applying a substance
that will penetrate the shell and decharacterize the egg meat.

C. Incubator rejects (eggs which have been subjected to
incubation) may not be moved in shell form and must be
crushed and denatured or decharacterized at point and time of
removal from incubation.

D. Blood type loss which has not diffused into the
albumen may be moved to an officia egg productsplant in shell
form without adding FD and C color to the shell provided they
are properly labeled and moved directly to the egg products
plant.

E. Containers used for eggs not intended for human
consumption must be labeled with the word "inedible" on the
outside of the container.

F. Other methods of disposition may be used only when
approved by the Commissioner.

R70-410-20. Minimum Facility and Operating
Requirements For Shell Egg Grading and Packing Plants.

A. General Requirements.

1. Building shall beof sound construction so asto prevent,
insofar as practical, the entrance or harboring of vermin.

2. Grading and packing room shall be of sufficient sizeto
permit installation of necessary equipment and the conduct of
grading and packing in asanitary manner. Theseroomsshall be
kept reasonably clean during grading and packing operations
and shall be thoroughly cleaned at the end of each operating
day.

3. Adequate lavatory and toilet accommodations shall be
provided; and toilet and locker rooms shall be kept in a clean
and sanitary condition.

B. Grading Room Requirements. The grading room shall
be adequately darkened to make possible accurate quality
determination of the candled appearance of eggs.

1. There shal be no crossbeams of light, and light
reflection from candling light shall be kept at a minimum.

2. Candling benches shall be constructed so as to permit
cleaning and provide ample shelf space for convenient
placement of the different grades to be packed.

3. The candling lights shall be capable of delivering
reasonably uniformintensity of light at the candling apertureto
facilitate accurate quality determination; and the lights shall
provideamplecaselight for detection of stained and dirty shells
and the condition of the packing material.

4. Individual egg scales shal be provided to check
accuracy of weight classing.

5. Weighing equipment, whether manual or automatic,
shall be kept reasonably clean and shall be capable of ready
adjustments.

6. Adequate ventilation shall be provided.

R70-410-21. Processors.

A. Cooler rooms shall be provided and shal have
refrigeration facilities capable of reducing within 24 hours and
holding the maximum volume of eggs handled to 50 degrees F,
if eggsareto be held not longer than oneweek. If eggsareheld
for longer periods than one week, refrigeration facilities
sufficient to hold the eggs at 45 degrees F or below are required.

B. Cooler rooms shall be free from objectionable odors
and from mold, and shall be maintained in asanitary condition.

R70-410-22. Shell Egg Treating Operations.

Shell egg treating (oil processing) operations shall be
conducted in a manner as will avoid contamination of the
product and maximize conservation of its quality.

A. Oil having any off odor, or that is obvioudy
contaminated, shall not be used in shell egg treatment.

B. Any shell eggsthat aretreated or sprayed shall be done
with chemicalsapproved by the Utah Department of Agriculture
and Food.

C. Any shell product used for treating or spraying eggs
shall be clean and maintained in a sanitary condition.

D. Eggs with apparent moisture on the shell shall not be
shell treated.

E. The processing oil shall always be warmer than the
€ggs.

F. Shell egg oil processing equipment shall be washed,
rinsed, and treated with a bactericidal agent each timethe il is
removed. Itis preferableto filter and heat treat processing ail,
and clean processing equipment daily when in use.

R70-410-23. Shell Egg Cleaning Operations.

A. Shell egg cleaning and equipment shall bekept in good
repair and shall be cleaned after each day's use or more
frequently if necessary.

B. Thewash water temperature shall awaysbe at least 20
degrees F. warmer that the eggs.

C. The wash water shall be replaced frequently and the
detergent and sanitizer shall be kept at an effective leve at all
times.
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D. Washed eggs shall be dry before casing.

R70-410-24. Retail Establishments.

A. All shell eggs received at retail outlets shall be placed
in storage or in display casesimmediately upon receipt and held
at atemperature of 45 degreesF or lower. Storagefacilitiesmay
be cabinet type or walk-in type coolers which permit free
circulation of air and shal be equipped with an accurate
thermometer indicating a representative air temperature.

B. All eggsin aretail outlet shall be held, stored and
displayed under good sanitary conditions to avoid any
contamination of the product.

C. All retail outlets shall employ thefirst-infirst-out basis
of inventory control.

R70-410-25. Ungraded Eggs.

A. Theterm"Ungraded Eggs' may not be used except for
eggs sold at the farm where they are produced.

B. All ungraded eggs purchased by aretailer direct from
a producer and sold by said retailer to the consumer from his
establishment shall first be candled and must be graded into
Utah consumer grades as established by the Utah Department of
Agriculture and Food.

R70-410-26. Saleof Loose or Uncartoned Eggs.

All eggs sold or offered for sale as "loose eggs' or
"uncartoned eggs' shall have a sign, placard, poster or other
labeling device of adequate dimensions placed in a prominent
and conspicuous position on the container in which the eggsare
being offered for sale, showing the proper grade and weight
designation, the name and address of the candler or the firm
candling the eggs. Such grade and weight designation shall be
in letters at least oneinch in height.

R70-410-27. Check Quality Eggs.

Check quality eggs may be sold at the point of production
or packing directly to ahousehold consumer exclusively for use
by such consumer and members of his household and his
nonpaying guests and employees.

A. Theeggs shal not consist of any leakers or dirties.

B. There shall appear on the package or on a placard that
can easily be seen by the purchaser a statement "It is
recommended check eggs be thoroughly cooked before
consuming”, or a similar statement approved by the
Commissioner of Agriculture and Food.

C. Check eggs are to be labeled with the date the eggs
were produced.

R70-410-28. Falseor Mideading Labelsor Containers.

A. No person shall use any device, mark, certificate or
simulation thereof to detach, deface or destroy any device or
mark used by another firm.

B. No labeling or container shall be used for shell eggsif
it isfase or misleading.

R70-410-29. Registered Brands.

A. Every egg dealer shall register with the Department
each brand name which is intended for use by the dealer on a
master container of eggs, other than a container made of

corrugated fiber.

B. Itisunlawful for abrand registrant or his authorized
agent or employeesto pack eggsinto a master container which
does not bear the registrant’s brand or to transport or sell eggs
in such container.

C. Any person who, without prior authorization, acquires
possession of amaster container which bearsabrand bel onging
to someoneelseshall, at hisown expense, return such container
to the registered owner within 30 days.

KEY: food inspection
April 15, 1997
Notice of Continuation September 12, 2001

4-4-2
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R156. Commer ce, Occupational and Professional Licensing.
R156-1. General Rules of the Division of Occupational and
Professional Licensing.
R156-1-101. Title.

Theserulesareknown asthe General Rulesof theDivision
of Occupational and Professional Licensing.

R156-1-102. Definitions.

Inadditionto thedefinitionsin Title 58, asusedin Title 58
or theserules:

(1) "Activeandin good standing" meansalicensure status
which alows the licensee full privileges to engage in the
practice of the occupation or profession subject to the scope of
the licensee’s license classification.

(2) "Cancd" or "cancellation" means nondisciplinary
action by thedivisionto rescind, repeal, annul, or void alicense
issuedin error. Suchactionincludesrescinding alicenseissued
to an applicant whose payment of therequired application feeis
dishonored when presented for payment.

(3) "Charges' means the acts or omissions alleged to
constitute either unprofessional or unlawful conduct or both by
a licensee, which serve as the basis to consider a licensee for
inclusion in the diversion program authorized in Section 58-1-
404.

(4) "Denid of licensure" means action by the division
refusing to issue a license to an applicant for initial licensure,
renewal of licensure, reinstatement of licensure or relicensure.

(5) "Disciplinary action" means adverse licensure action
by the division under the authority of Subsections 58-1-
401(2)(a) through (2)(b).

(6) "Diversion agreement” means a formal written
agreement between a licensee, the division, and a diversion
committee, outlining the terms and conditions with which a
licensee must comply as a condition of entering in and
remaining under the diversion program authorized in Section
58-1-404.

(7) "Diversion committees’ mean diversion advisory
committees authorized by Subsection 58-1-404(2)(a) and
created under Subsection R156-1-404a.

(8) "Duplicatelicense” meansalicensereissued to replace
alicense which has been lost, stolen, or mutilated.

(9) "Emergency review committees’ mean emergency
adjudicative proceedings review committees created by the
division under the authority of Subsection 58-1-108(2).

(10) "Expire' or "expiration" means the automatic
termination of alicense which occurs:

(@) at the expiration date shown upon a license if the
licensee fails to renew the license before the expiration date; or
(b) prior to the expiration date shown on the license:

(i) upon the death of alicensee who is anatural person;

(ii) uponthedissolution of alicenseewho isapartnership,
corporation, or other business entity; or

(iii) upon theissuance of a new license which supersedes
an old license, including alicense which:

(A) replaces atemporary license;

(B) replaces a student or other interim license which is
limited to one or more renewals or other renewal limitation; or

(C) isissued to alicensee in an upgraded classification
permitting the licensee to engage in a broader scope of practice

in the licensed occupation or profession.

(11) "Inactive" or "inactivation" means action by the
division to place alicense on inactive statusin accordance with
Sections 58-1-305 and R156-1-305.

(12) "Investigative subpoena authority”" means, except as
otherwise specified in writing by the director, the division
enforcement counsel, or if the division enforcement counsel is
unable to so serve for any reason, the assistant director, or if
both the division enforcement counsel and the assistant director
are unable to so serve for any reason, the department
enforcement counsel.

(13) "License" meansaright or privilegeto engagein the
practice of aregulated occupation or profession as alicensee.

(14) "Limit" or "limitation" means nondisciplinary action
placing either terms and conditions or restrictions or both upon
alicense:

(a) issued to an applicant for initia licensure, renewal or
reinstatement of licensure, or relicensure; or

(b) issued to alicensee in place of the licensee's current
license or disciplinary status.

(15) "Nondisciplinary action" means adverse licensure by
the division under the authority of Subsections 58-1-401(1) or
58-1-401(2)(c) through (2)(d).

(16) "Peer committees' mean advisory peer committeesto
boards created by the legislature in Title 58 or by the division
under the authority of Subsection 58-1-203(6).

(17) "Private reprimand” means disciplinary action to
formally reprove or censure a licensee for unprofessional or
unlawful conduct, with the documentation of the action being
classified as a private record.

(18) "Probation" means disciplinary action placing terms
and conditions upon alicense:

(a) issued to an applicant for initial licensure, renewal or
reinstatement of licensure, or relicensure; or

(b) issued to alicensee in place of the licensee's current
license or disciplinary status.

(19) "Public reprimand” means disciplinary action to
formally reprove or censure a licensee for unprofessional or
unlawful conduct, with the documentation of the action being
classified as apublic record.

(20) "Regulatory authority" as used in Subsection 58-1-
501(2)(d) meansany governmental entity who licenses, certifies,
registers, or otherwise regulates persons subject to its
jurisdiction, or who grants the right to practice before or
otherwise do business with the governmental entity.

(21) "Reingtate" or "reinstatement” means to activate an
expired license or to restore a license which is restricted, as
defined in Subsection (19)(b), or is suspended, or placed on
probation, to a lesser restrictive license or an active in good
standing license.

(22) "Relicense" or "relicensure" means to license an
applicant who has previously been revoked or has previously
surrendered alicense.

(23) "Remove or modify restrictions' meansto remove or
modify restrictions, as defined in Subsection (19)(a), placed on
alicense issued to an applicant for licensure.

(24) "Restrict" or "restriction" means disciplinary action
qualifying or limiting the scope of alicense:

(a) issued to an applicant for initia licensure, renewal or
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reinstatement of licensure, or relicensure in accordance with
Section 58-1-304; or

(b) issued to alicensee in place of the licensee’s current
license or disciplinary status.

(25) "Revoke" or "revocation” means disciplinary action
by the division extinguishing alicense.

(26) "Suspend" or "suspension” meansdisciplinary action
by the division removing the right to use a license for a period
of timeor indefinitely asindicated in thedisciplinary order, with
thepossibility of subsequent reinstatement of theright tousethe
license.

(27) "Surrender" means voluntary action by a licensee
giving back or returning to the division in accordance with
Section 58-1-306, all rights and privileges associated with a
license issued to the licensee.

(28) "Temporary license" or "temporary licensure" means
a license issued by the division on a temporary basis to an
applicant for initial licensure, renewal or reinstatement of
licensure, or relicensure in accordance with Section 58-1-303.

(29) "Unprofessional conduct” as defined in Title 58 is
further defined, in accordance with Subsection 58-1-203(5), in
Section R156-1-502.

(30) "Warning or final disposition letters which do not
constitutedisciplinary action" asused in Subsection 58-1-108(3)
mean | etterswhich do not contain findingsof fact or conclusions
of law and do not constitute areprimand, but which may address
any or al of thefollowing:

(a) division concerns;

(b) alegations upon which those concerns are based,;

(c) potential for administrative or judicial action; and

(d) disposition of division concerns.

R156-1-103. Authority - Purpose.

Theserulesare adopted by thedivision under the authority
of Subsection 58-1-106(1) to enable the division to administer
Title 58.

R156-1-107. Organization of Rules- Content, Applicability
and Relationship of Rules.

(1) Therulesand sectionsin Title R156 shall, to the extent
practicable, follow the numbering and organi zational scheme of
the chaptersin Title 58.

(2) Rule R156-1 shall contain genera provisions
applicable to the administration and enforcement of all
occupations and professions regulated in Title 58.

(3) The provisions of the other rulesin Title R156 shall
contain specific or unique provisions applicable to particular
occupations or professions.

(4) Specific rulesin Title R156 may supplement or alter
RuleR156-1 unlessexpressly provided otherwisein Rule R156-
1.

R156-1-109. Presiding Officers.

In accordancewith Subsection 63-46b-2(1)(h) and Section
58-1-109, except as otherwise specified in writing by the
director, the designation of presiding officers is clarified or
established as follows:

(1) Thedivision enforcement counsel isdesignated asthe
presiding officer for i ssuance of notices of agency action and for

issuance of notices of hearing issued concurrently with anatice
of agency action or issued in response to a request for agency
action, provided that if the division enforcement counsdl is
unable to so serve for any reason, the assistant director is
designated as the alternate presiding officer.

(2) Subsections58-1-109(2) and 58-1-109(4) areclarified
with regard to defaults as follows. Except as otherwise
specified in writing by the director, the department
administrative law judge is designated as the presiding officer
for entering an order of default against a party, for conducting
any further proceedings necessary to complete the adjudicative
proceeding, and for issuing arecommended order to thedirector
determining the discipline to beimposed, licensure action to be
taken, relief to be granted, etc.

(3) Except as otherwise specified in writing by the
director, the presiding officer for informal adjudicative
proceedings initiated by a request for agency action are as
follows:

(a) Director. Thedirector shall bethe presiding officer for
theinformal adjudicative proceedings described in Subsections
R156-46b-202(1)(q), (i),(k), (1), (0), (a), and (t).

(b) Bureau managers. The bureau manager over the
occupation or profession involved shall bethe presiding officer
for the informa adjudicative proceedings described in
SubsectionsR156-46b-202(1)(a) through (f), (h), (j), (p), (r) and
(9.

(i) At the direction of the a bureau manager, a licensing
technician may sign an informal order in the name of the
licensing technician provided the format of the order has been
approved in advance by the bureau manager and provided the
caption "FOR THE BUREAU MANAGER" immediately
precedes the licensing technician’s signature.

(c) Contested citation hearing officer. The contested
citation hearing officer designated in writing by the director
shall be the presiding officer for the adjudicative proceeding
described in Subsection R156-46b-202(1)(m).

(d) Uniform Building Code Commission. The Uniform
Building Code Commission shall bethe presiding officer for the
adjudicative proceeding described in Subsection R156-46b-
202(2)(n).

(4) Except as otherwise specified in writing by the
director, the presiding officer for informal adjudicative
proceedings initiated by a notice of agency action shall be the
division director.

R156-1-110. Issuance of | nvestigative Subpoenas.

(1) All requests for subpoenas in conjunction with a
divisioninvestigation made pursuant to Subsection 58-1-106(3),
shall be madein writing to theinvestigative subpoenaauthority
and shall be accompanied by an origina of the proposed
subpoena.

(@) Requeststo theinvestigative subpoenaauthority shall
contain adequate information to enable the subpoena authority
to make afinding of sufficient need, including: thefactua basis
for the request, the relevance and necessity of the particular
person, evidence, documents, etc., to the investigation, and an
explanation why the subpoena is directed to the particular
person upon whom it is to be served.

(b) Approved subpoenas shall be issued under the seal of
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the division and the signature of the subpoena authority.

(2) The investigative subpoena authority may quash or
modify an investigative subpoena if it is shown to be
unreasonable or oppressive.

R156-1-204. Board and CommitteeM eetingsOpentoPublic
- Notice of Board Meetings.

(1) Board and committee meetings shall be open to the
public except when closed in accordance with Section 52-4-5.

(2) The notice of board and committee meetings required
by Section 52-4-6 shall be provided as follows:

() Not later than the last working day of January of each
year, thedivision shall publishalist of itsanticipated board and
committee monthly meeting schedule in the State Bulletin.

(b) Not later than the last working day of each calendar
month the division shall post in a prominent and appropriate
place within the building occupied by the division, a calendar
containing the date, time, and place of al board and committee
meetings scheduled for the next succeeding month. 1n addition,
the division shall provide a copy to the media.

(c) Not later than the close of business of the business day
preceding a meeting of any board or committee, the division
shall post in a prominent and appropriate place within the
building occupied by the division, acopy of the agendafor the
board or committee meeting.

R156-1-205. Peer or Advisory Committees - Executive
Director to Appoint - Termsof Office- Vacanciesin Office-
Removal from Office- Quor um Requirements- Appointment
of Chairman - Division to Provide Secretary - Compliance
with Open and Public M eetings Act - Compliancewith Utah
Administrative Procedures Act - No Provision for Per Diem
and Expenses.

(1) The executive director shall appoint the members of
peer or advisory committees established under Title 58 or Title
R156.

(2) Except for ad hoc committeeswhose membersshall be
appointed on a case-by-case basis, the term of office of peer or
advisory committee members shall be for four years. The
executive director shall, at the time of appointment or
reappointment, adjust the length of terms to ensure that the
terms of committee members are staggered so that
approximately half of the peer or advisory committee is
appointed every two years.

(3) No peer or advisory committee member may serve
more than two full terms, and no member who ceases to serve
may again serve on the peer or advisory committee until after
the expiration of two yearsfrom the date of cessation of service.

(4) If avacancy on a peer or advisory committee occurs,
the executive director shall appoint a replacement to fill the
unexpired term.  After filling the unexpired term, the
replacement may be appointed for only one additional full term.

(5) If apeer or advisory committee member failsor refuses
to fulfill the responsibilities and duties of a peer or advisory
committee member, including the attendance at peer committee
meetings, the executive director may remove the peer or
advisory committee member and replace the member in
accordance with this section. After filling the unexpired term,
the replacement may be appointed for only one additional full

term.

(6) Committee meetings shall only be convened with the
approva of the appropriate board and the concurrence of the
division.

(7) Unless otherwise approved by the division, peer or
advisory committee meetings shall be held in the building
occupied by the division.

(8) A mgjority of the peer or advisory committee members
shall constitute a quorum and may act in behalf of the peer or
advisory committee.

(9) Peer or advisory committees shall annually designate
one of their members to serve as peer or advisory committee
chairman. Thedivision shall provideadivision employeeto act
as committee secretary to take minutes of committee meetings
and to prepare committee correspondence.

(10) Peer or advisory committees shall comply with the
procedures and requirements of Title 52, Chapter 4, Open and
Public Meetings, in their meetings.

(11) Peer or advisory committees shall comply with the
procedures and requirements of Title 63, Chapter 46b,
Administrative Procedures Act, in their adjudicative
proceedings.

(12) Peer or advisory committee members shall perform
their duties and responsibilities as public service and shall not
receive a per diem allowance, or traveling or accommodations
expenses incurred in peer or advisory committees business,
except as otherwise provided in Title 58 or Title R156.

R156-1-206. Emergency Adjudicative Proceeding Review
Committees- Appointment - Terms- Vacancies- Removal -
Quorum - Chairman and Secretary - Open and Public
M eetings Act - Utah Administrative Procedures Act - Per
Diem and Expenses.

(1) The chairman of the board for the profession of the
person against whom an action is proposed may appoint the
members of emergency review committees on acase-by-case or
period-of-time basis.

(2) With the exception of the appointment and removal of
members and filling of vacancies by the chairman of a board,
emergency review committees, committees shall serve in
accordance with Subsections R156-1-204(3) through (13).

R156-1-301. Cheating on Examinations.

(1) Policy.

The passing of an examination, when required as a
condition of obtaining or maintaining a license issued by the
division, isconsidered to beacritical indicator that an applicant
or licensee meets the minimum qualifications for licensure.
Failureto passan examination is considered to be evidence that
an applicant or licensee does not meet the minimum
qualifications for licensure. Accordingly, the accuracy of the
examination result as a measure of an applicant’s or licensee's
competency must be assured. Cheating by an applicant or
licensee on any examination required asacondition of obtaining
a license or maintaining a license shall be considered
unprofessional conduct and shall result in imposition of an
appropriate penalty against the applicant or licensee.

(2) Cheating Defined.

Cheating is defined as the use of any means or
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instrumentality by or for the benefit of an examineeto ater the
results of an examination in any way to cause the examination
resultsto inaccurately represent the competency of an examinee
with respect to the knowledge or skills about which they are
examined. Cheating includes:

(@ communication between examinees inside of the
examination room or facility during the course of the
examination;

(b) communication about the examination with anyone
outside of the examination room or facility during the course of
the examination;

(c) copying another examinee's answers or looking at
another examinee'sanswerswhilean examinationisin progress;

(d) permitting anyoneto copy answersto the examination;

(e) substitution by an applicant or licensee or by othersfor
the benefit of an applicant or licensee of another person asthe
examineein place of the applicant or licensee;

(f) useby an applicant or licensee of any written material,
audio material, video material or any other mechanism not
specifically authorized during the examination for the purpose
of assisting an examinee in the examination;

(g) obtaining, using, buying, selling, possession of or
having access to a copy of the examination prior to
administration of the examination.

(3) Action Upon Detection of Cheating.

(@ The person responsible for administration of an
examination, upon evidence that an examinee is or has been
cheating on an examination shall notify the division of the
circumstances in detail and the identity of the examinees
involved with an assessment of the degree of involvement of
each examinee;

(b) If cheating is detected prior to commencement of the
examination, the examinee may bedenied theprivilegeof taking
the examination; or if permitted to take the examination, the
examinee shall be notified of the evidence of cheating and shall
be informed that the division may consider the examination to
have been failed by the applicant or licensee because of the
cheating; or

(c) If cheating is detected during the examination, the
examinee may berequested to leavethe examinationfacility and
in that case the examination results shall be the same as failure
of the examination; however, if the person responsible for
administration of the examination determines the cheating
detected has not yet compromised the integrity of the
examination, such steps as are necessary to prevent further
cheating shall be taken and the examinee may be permitted to
continue with the examination.

(d) If cheating is detected after the examination, the
division shall make appropriate inquiry to determine the facts
concerning the cheating and shall thereafter take appropriate
action.

(e) Upon determination that an applicant hascheated onan
examination, the division may deny the applicant alicense and
may establish conditions the applicant must meet to qualify for
alicense including the earliest date on which the division will
again consider the applicant for licensure.

(4) Notification.

The division shall notify all proctors, test administrators
and examinees of the rules concerning cheating.

R156-1-305. Inactive Licensure.

(1) In accordance with Section 58-1-305, except as
provided in Subsection (2), a licensee who holds an active in
good standing license under Title 58 may apply for inactive
licensure status.

(2) Thefollowing licensesissued under Title 58 may not
be placed on inactive licensure status:

(&) Agency performing animal euthanasia;

(b) Analytical laboratory;

(c) Branch pharmacy;

(d) Certified professional accountant firm;

(e) Controlled substance;

(f) Controlled substance precursor distributors and
purchasers;

(g) Cosmetologist/barber schooal;

(h) Employee leasing company;

(i) Funera service establishment;

() Hospitd, institutional, nuclear, out-of-statemail service
and retail pharmacy;

(k) Licensed substance abuse counselor;

() Pharmaceutical manufacturer, researcher, teaching
organization, wholesaler or distributor;

(m) Preneed funeral arrangement provider; and

(n) Veterinary pharmaceutical outlet.

(3) Applicants for inactive licensure shall apply to the
division in writing upon forms available from the division.
Each completed application shall contain documentation of
requirements for inactive licensure, shall be verified by the
applicant, and shall be accompanied by the appropriate fee.

(4) If al requirements are met for inactive licensure, the
division shall place the license on inactive status.

(5) A license may remain on inactive status indefinitely
except as otherwise provided in Title 58 or rules which
implement Title 58.

(6) An inactive license may be activated by requesting
activation in writing upon forms available from the division.
Unlessotherwiseprovidedin Title 58 or ruleswhich implement
Title 58, each reactivation application shall contain
documentation that the applicant meets current renewal
requirements, shall be verified by the applicant, and shall be
accompanied by the appropriate fee.

R156-1-308a. Renewal Dates.

(1) The following standard two-renewal cycle renewal
datesareestablished by licenseclassificationin accordancewith
the Subsection 58-1-308(1):

TABLE
RENEWAL DATES

(1) Acupuncturist May 31
(2) Advanced Practice Registered Nurse January 31 even years
(3) Animal Euthanasia Agency May 31 odd years
(4) Alternate Dispute Resolution Provdr September 30 even years

even years

(5) Analytical Laboratory May 31 odd years
(6) Architect May 31 even years
(7) Athlete Agent September 30 even years
(8) Audiologist May 31 odd years
(9) Branch Pharmacy May 31 odd years
(10) Building Inspector July 31 odd years
(11) Burglar Alarm Security July 31 even years
(12) C.P.A. Firm September 30 even years
(13) Certified Shorthand Reporter May 31 even years

(14) Certified Dietitian
(15) Certified Nurse Midwife

September 30 even years
January 31  even years
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(16)
(17)

(18)
(19)
(20)
(21)
(22)
(23)

(24)

(25)
(26)
(27)
(28)
(29)
(30)

(31)
(32)
(33)
(34)
(35)
(36)
(37)
(38)
(39)
(40)

(a1)
(42)
(a3)
(a)

(a5)

(67)
(68)

(69)
(70)
(71)
(72)
(73)
(74)

(75)
(76)

(77)

(78)
(79)

Certified Public Accountant

Certified Registered

Nurse Anesthetist

Certified Social Worker

Chiropractic Physician

Clinical Social Worker

Construction Trades Instructor

Contractor

Controlled Substance
Precursor Distributor

Controlled Substance
Precursor Purchaser

Cosmetologist/Barber

Cosmetology/Barber School

Deception Detection

Dental Hygienist

Dentist

Electrician

September

January 31
September
May 31
September
July 31
July 31

May 31

May 31
September
September
July 31
May 31
May 31

Apprentice, Journeyman, Master,

Residential Journeyman,
Residential Master

Electrologist

Electrologist Instructor

Electrology School

Environmental Health Scientist

Esthetician

Esthetician Instructor

Esthetics School

Factory Built Housing Dealer

Funeral Service Director

Funeral Service
Establishment

Genetic Counselor

Health Care Assistant

Health Facility
Administrator

Hearing Instrument
Specialist

Hospital Pharmacy

Institutional Pharmacy

Landscape Architect

Licensed Practical Nurse

Licensed Substance Abuse
Counselor

Marriage and Family
Therapist

Massage Apprentice,
Therapist

Master Esthetician

Nail Technologist

Nail Technology Instructor

Nail Technology School

Naturopath/Naturopathic
Physician

Nuclear Pharmacy

Occupational Therapist

Occupational Therapy
Assistant

Optometrist

Osteopathic Physician and
Surgeon

Out of State Mail Order
Pharmacy

Pharmaceutical Administration
Facility

Pharmaceutical Dog Trainer

Pharmaceutical Manufacturer

Pharmaceutical Researcher

Pharmaceutical Teaching
Organization

Pharmaceutical
Wholesaler/Distributor

Pharmacist

Pharmacy Technician

Physical Therapist

Physician Assistant

Physician and Surgeon

Plumber
Apprentice, Journeyman,
Residential Apprentice,
Residential Journeyman

Podiatric Physician

Pre Need Funeral
Arrangement Provider

Pre Need Funeral Arrangement
Sales Agent

Private Probation Provider

Professional Counselor

July 31
September
September
September
May 31
September
September
September
September
May 31
May 31

September
November 3
May 31

September

May 31
May 31
May 31
January 31
May 31

September
May 31

September
September
September
September
May 31

May 31
May 31
May 31

September
May 31

May 31

May 31
May 31
May 31
May 31
May 31

May 31
May 31
May 31
May 31
May 31
January 31

July 31
September

May 31

May 31
May 31

30

30

30

30
30

30
30
30

30
30
30
30

30
0

30

30

30
30
30
30

30

even years

even years
even years
even years
even years
odd years
odd years

odd years

odd years
odd years
odd years
even years
even years
even years

even years
odd years
odd years
odd years
odd years
odd years
odd years
odd years
even years
even years
even years

even years
even years
odd years

even years

odd years
odd years
even years
even years
odd years

even years
odd years

odd years
odd years
odd years
odd years
even years

odd years
odd years
odd years

even years
even years

odd years

odd years
odd years
odd years
odd years
odd years

odd years
odd years
odd years
odd years
even years
even years

even years
even years

even years

even years
odd years

September 30 even years

(80) Professional Engineer

(81) Professional Land Surveyor

(82) Professional Structural
Engineer

(83) Psychologist

December 31 even years
December 31 even years
December 31 even years

September 30 even years

(84) Radiology Practical May 31 odd years
Technician
(85) Radiology Technologist May 31 odd years
(86) Recreational Therapy
Technician, Specialist,
Master Specialist May 31 odd years
(87) Registered Nurse January 31  odd years

(88) Respiratory Care
Practitioner

September 30 even years

(89) Retail Pharmacy May 31 odd years
(90) Security Personnel July 31 even years
(91) Social Service Worker September 30 even years
(92) Speech-Language Pathologist May 31 odd years
(93) Veterinarian September 30 even years
(94) Veterinary Pharmaceutical May 31 odd years

Outlet

(2) Thefollowingnon-standard renewal termsand renewal
or extension cycles are established by license classification in
accordancewith Subsection 58-1-308(1) and in accordancewith
specific requirements of the license:

(a) Certified Marriage and Family Intern licenses shall be
issued for athree year term and may be extended if the licensee
presents satisfactory evidenceto thedivision and the board that
reasonabl e progressisbeing madetoward passing thequalifying
examinationsor isotherwise on acoursereasonably expected to
lead to licensure; but the period of the extension may not exceed
two years past the date the minimum supervised experience
requirement has been compl eted.

(b) Certified Professional Counselor Intern licenses shall
be issued for a three year term and may be extended if the
licensee presents satisfactory evidence to the division and the
board that reasonabl e progressisbeing madetoward passing the
qualifying examinations or is otherwise on a course reasonably
expected to lead to licensure; but the period of the extension
may not exceed two years past the date the minimum supervised
experience regquirement has been compl eted.

(c) Funeral Service Apprenticelicensesshall beissued for
atwo year term and may be extended for an additional two year
termif thelicensee presentssatisfactory evidencetothedivision
and the board that reasonable progress is being made toward
passing the qualifying examinations or is otherwise on acourse
reasonably expected to lead to licensure.

(d) Professional Employer Organization licenses expire
every year on September 30.

(e) Psychology Resident licensesshall beissued for atwo
year term and may be extended if the licensee presents
satisfactory evidence to the division and the board that
reasonabl e progressisbeing madetoward passing thequalifying
examinationsor isotherwise on acoursereasonably expected to
lead to licensure; but the period of the extension may not exceed
two years past the date the minimum supervised experience
requirement has been compl eted.

R156-1-308b. Renewal Periods - Adjustment of Renewal
Feesfor an Extended or Shortened Renewal Period.

(1) Except as otherwise provided by statute or asrequired
to establish or reestablish arenewal period, each renewal period
shall be for aperiod of two years.

(2) Therenewal feefor arenewal period whichisextended
or shortened by more than one month to establish or reestablish
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arenewal period shall increased or decreased proportionately.

R156-1-308c. Renewal of Licensure Procedures.

Theproceduresfor renewal of licensureshall beasfollows:

(1) The division shall mail a renewal notice to each
licensee at least 60 days prior to the expiration date shown on
thelicensee’s license.

(2) Renewal noticesshall be sent by |etter deposited inthe
post office with postage prepaid, addressed to the last address
shown onthedivision'sautomated license system. Suchmailing
shall constitute legal notice. It shal be the duty and
responsibility of each licenseeto maintain acurrent addresswith
thedivision.

(3) Renewal naticesshall specify therenewal requirements
and require that each licensee document or certify that the
licensee meets the renewal requirements.

(4) Renewa notices shall specify a renewal application
due date at least 30 days prior to the expiration date shown on
thelicensee'slicensein order to permit the renewal applications
to beprocessed prior to theexpiration of licensurein accordance
with Subsection 58-1-308(4).

(5) Renewa notices shall advise each licensee that a
licensethat isnot renewed prior to the expiration date shown on
thelicenseautomatically expiresand that any continued practice
without alicense constitutesacriminal offenseunder Subsection
58-1-501(1)(a).

(6) Renewal notices shall further advise each licensee that
if the licensee fails to return the renewal application to the
division or itsdesignee by the renewal application due date, the
licensee’s license may expire before it is renewed.

(7) Renewal notices shall specify the address or addresses
to where the renewal applications should be submitted.

(8) When arenewal application contains multiple partsto
be returned to separate addresses, the division shal facilitate
proper submission by using, to theextent resourcespermit, color
coded renewal applicationswith perforated sections and return
envelopes.

(9) Licensees licensed during the last four months of a
renewal cycle shall belicensed for afull renewal cycle plusthe
period of time remaining until the impending renewa date,
rather than being required to immediately renew their license.

R156-1-308d. Denial of Renewal of Licensure -
Classification of Proceedings - Conditional Renewal or
Reinstatement During Pendency of Adjudicative
Proceedings, Audit or Investigation.

(1) Denial of renewal of licensure shall be classified as a
formal adjudicative proceeding under Rule R156-46b.

(2) When arenewal applicationisdenied and theapplicant
concerned requests a hearing to challenge the division’s action
as permitted by Subsection 63-46b-3(3)(d)(ii), unless the
requested hearing is convened and afinal order isissued prior
to the expiration date shown on the applicant’s current license,
the division shall conditionally renew the applicant’s license
during the pendency of the adj udicative proceeding aspermitted
by Subsection 58-1-106(8).

(3)(@ When a renewal applicant or a reinstatement
applicant under Subsections58-1-308(5) or (6)(b) isselected for
audit or is under investigation, the division may conditionally

renew or reinstate the applicant pending the completion of the
audit or investigation.

(b) The undetermined completion of areferenced audit or
investigation rather than the established expiration date shall be
indicated as the expiration date of a conditionally renewed or
reinstated license.

() A conditiona renewa or reinstatement shall not
constitute an adverse licensure action.

(d) Upon completion of the audit or investigation, the
division shall notify the renewal or reinstatement applicant
whether the applicant’s license is unconditionally renewed,
reinstated, denied, or partially denied or reinstated.

(e) A notice of unconditional denial or partia denia of
licensure to a licensee who the division determines may be
conditionally renewed or reinstated shall include thefollowing:

(i) that the licensee’'s unconditiona renewal or
reinstatement of licensureis denied or partialy denied and the
basis for such action;

(ii) the division's file or other reference number of the
audit or investigation;

(iii) that the denial or partia denial of unconditional
renewa or reinstatement of licensureis subject to review and a
description of how and when such review may be requested;

(iv) that the licensee's license automatically will or did
expire on the expiration date shown on the license, and that the
license will not be renewed or reinstated unless or until the
applicant timely requests review; and

(v) that if the licensee timely requests review, the
licensee’s conditionally renewed or reinstated license does not
expire until an order is issued unconditionally renewing,
reinstating, denying, or partially denying the renewa or
reinstatement of the licensee’s license.

R156-1-308e. Reinstatement of Licensurewhich wasActive
andin Good Standing at the Timeof Expiration of Licensure
- Requirements.

Thefollowing requirements shall apply to reinstatement of
licensure which was active and in good standing at the time of
expiration of licensure:

(1) In accordance with Subsection 58-1-308(5), if an
applicationfor reinstatement i sreceived by the division between
the date of the expiration of the license and 31 days after the
date of the expiration of the license, the applicant shall:

(a) submit acompleted renewal form as furnished by the
division demonstrating compliance with requirements and/or
conditions of license renewal; and

(b) pay the established license renewal fee and alate fee.

(2) In accordance with Subsection 58-1-308(5), if an
applicationfor reinstatement i sreceived by thedivision between
31 daysafter the expiration of thelicenseand two years after the
date of the expiration of the license, the applicant shall:

(a) submit acompleted renewal form as furnished by the
division demonstrating compliance with requirements and/or
conditions of license renewal; and

(b) pay the established license renewal fee and
reinstatement fee.

(3) In accordance with Subsection 58-1-308(6)(a), if an
application for reinstatement is received by the division more
than two years after the date the license expired and the
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applicant has not been active in the licensed occupation or
profession while in the full-time employ of the United States
government or under license to practice that occupation or
profession in any other state or territory of the United States
during the time the license was expired, the applicant shall:

() submit an application for licensure complete with all
supporting documents asisrequired of an individual making an
initial application for license demonstrating the applicant meets
al current qualifications for licensure and compliance with
requirements and/or conditions of license reinstatement;

(b) provide information requested by the division and
board to clearly demonstrate the applicant is currently
competent to engage in the occupation or profession for which
reinstatement of licensure is requested;

(c) if the applicant has not been engaged in unauthorized
practice of the applicant’s occupation or profession following
the expiration of the applicant’s license, pay the established
license fee for a new applicant for licensure and the
reinstatement fee; and

(d) if the applicant has been engaged in unauthorized
practice of the applicant’s occupation or profession following
the expiration of the applicant’s license, pay the current license
renewal fee multiplied by the number of renewa periods for
which the license renewal fee has not been paid since the time
of expiration of license, plus areinstatement fee.

(4) In accordance with Subsection 58-1-308(6)(b), if an
application for reinstatement is received by the division more
than two yearsafter the datethelicense expired but the applicant
has been active in the licensed occupation or profession while
in the full-time employ of the United States government or
under license to practice that occupation or profession in any
other state or territory of the United States shall:

(a) submit documentation of prior licensurein the State of
Utah;

(b) submit documentation that the applicant has been
activein thelicensed occupation or profession whilein thefull-
time employ of the United States government or under license
to practice that occupation or profession in any other state or
territory of the United States;

(c) provide documentation that the applicant has
completed or isin compliance with any renewal qualifications;

(d) provide information requested by the division and
board to clearly demonstrate the applicant is currently
competent to engage in the occupation or profession for which
reinstatement of licensure is requested;

(e) pass a law and rules examination if such an
examination has been adopted for the occupation or profession
to which the application pertains; and

(f) pay the established license renewa fee and the
reinstatement fee.

R156-1-308f. Reinstatement of Restricted, Suspended, or
Probationary Licensure During Term of Restriction,
Suspension, or Probation - Requirements.

(1) Reinstatement of restricted, suspended, or probationary
licensure during theterm of limitation, suspension, or probation
shall be in accordance with the disciplinary order which
imposed the discipline.

(2) Unless otherwise specified in a disciplinary order

imposing restriction, suspension, or probation of licensure, the
disciplined licenseemay, at reasonableintervalsduring theterm
of thedisciplinary order, petition for reinstatement of licensure.

(3) Petitionsfor reinstatement of licensure during theterm
of a disciplinary order imposing restriction, suspension, or
probation, shall be treated as a request to modify the terms of
the disciplinary order, not as an application for licensure.

R156-1-308g. Reinstatement of Restricted, Suspended, or
Probationary Licensure After the Specified Term of
Suspension of the License or After the Expiration of
Licensure in a Restricted or Probationary Status -
Requirements.

Unless otherwise provided by a disciplinary order, an
applicant who applies for reinstatement of a license after the
specified term of suspension of the license or after the
expiration of the license in a restricted or probationary status
shall:

(1) submit an application for licensure complete with all
supporting documentsasisrequired of an individual making an
initial application for license demonstrating the applicant meets
al current qualifications for licensure and compliance with
requirements and conditions of license reinstatement;

(2) pay the established license renewa fee and the
reinstatement fee; and

(3) provide information requested by the division and
board to clearly demonstrate the applicant is currently
competent to be reinstated to engage in the occupation or
profession for which the applicant was suspended, restricted, or
placed on probation.

R156-1-308h. Relicensure Following Revocation of
Licensure - Requirements.

An applicant for relicensure following revocation of
licensure shall:

(1) submit an application for licensure complete with all
supporting documentsasisrequired of an individua making an
initial application for license demonstrating the applicant meets
al current qualifications for licensure and compliance with
requirements and/or conditions of license reinstatement;

(2) pay the established license fee for a new applicant for
licensure; and

(3) provide information requested by the division and
board to clearly demonstrate the applicant is currently
competent to be relicensed to engage in the occupation or
profession for which the applicant was revoked.

R156-1-308i. RelicensureFollowing Surrender of Licensure
- Requirements.

The following requirements shall apply to relicensure
applications following the surrender of licensure:

(1) Anapplicant who surrendered alicensethat was active
and in good standing at the time it was surrendered shall meet
the requirements for licensure listed in Section R156-1-308.

(2) An applicant who surrendered a license while the
license was active but not in good standing as evidenced by the
written agreement supporting the surrender of license shall:

(@) submit an application for licensure complete with all
supporting documentsasisrequired of anindividua making an
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initial application for license demonstrating the applicant meets
al current qualifications for licensure and compliance with
requirements and/or conditions of license reinstatement;

(b) pay the established license fee for anew applicant for
licensure; and

(c) provide information requested by the division and
board to clearly demonstrate the applicant is currently
competent to be relicensed to engage in the occupation or
profession for which the applicant was surrendered.

R156-1-404a. Diversion Advisory Committees Created -
Impaneling of Committees - Appointment of Members -
Termsof Office- Vacanciesin Office- Removal of Members
- Quorum Requirement - Appointment of Chairman -
Division to Provide Secretary - Compliance with Open and
Public M eetingsAct - Compliancewith Utah Administrative
Procedures Act - No Provision for Per Diem and Expenses.

(1) Thereiscreated diversion advisory committeesof three
members for each of the occupations or professions regul ated
under Title 58. Thediversion committeesare not required to be
impaneled by the director until the need for the diversion
committee arises.

(2) The term of office of each diversion committee
member shall be for a period of three years; except that initial
appointments to each diversion committee after adoption of
these rules shall be staggered in that one appointment shall be
one year, one appointment shall be for two years and one shall
be for three years. Diversion committee members shall not be
appointed to serve for more than two consecutive terms.

(3) Nodiversion committee member may serve morethan
two full terms, and no member who ceases to serve may again
serve on the diversion committee until after the expiration of
two years from the date of cessation of service.

(4) If avacancy on a diversion committee occurs, the
director shall appoint areplacement to fill the unexpiredtermin
accordance with Section 58-1-404. After filling the unexpired
term, the replacement may be appointed for only one additional
full term.

(5) The director may remove a member for reasonable
cause with the concurrence of the executive director.
Reasonable cause includes failing or refusing to fulfill the
responsibilities and duties of an advisory committee member,
includingtheattendanceat diversion committeemeetings. After
filling the unexpired term, the replacement may be appointed for
only one additional full term.

(6) A chairman of each diversion committee shall be
designated by the director from among the three members
appointed to the diversion committee. That person shall be
responsible for managing the work of the diversion committee
in consultation with the director.

(7) Committeesmeetingsshall only beconvened following
thereferral of alicensee to the diversion committee.

(8) Unless otherwise approved by the division, diversion
committee meetings shall be held in the building occupied by
the division.

(9) A mgjority of the diversion committee members shall
constitute a quorum and may act in behalf of the diversion
committee.

(10) Diversion committees shall comply with the

procedures and requirements of Title 63, Chapter 46b,
Administrative Procedures Act, in their adjudicative
proceedings, if any.

(11) Diversion committee members shall perform their
dutiesand responsibilitiesaspublic serviceand shall not receive
aper diemallowance, or traveling or accommodati ons expenses
incurred in diversion committees business, except as otherwise
provided in Title 58 or Title R156.

R156-1-404b. Diversion Committees Duties.

The duties of diversion committees shall include:

(1) reviewing the details of the charges against licensees
referred to the diversion committee for possible diversion,
interviewing the licensees, and recommending to the director
whether the licensees meet the qudifications for diversion and
if so whether the licensees should be considered for diversion;

(2) recommending to the director terms and conditionsto
beincluded in diversion agreements;

(3) supervising compliance with all terms and conditions
of diversion agreements;

(4) advising the director at the conclusion of alicensee’s
diversion programwhether thelicensee hascompleted theterms
of the licensee’s diversion agreement; and

(5) establishingand maintaining continuing quality review
of the programs of professional associations and/or private
organizations to which licensees approved for diversion may
enroll for the purpose of education, rehabilitation or any other
purpose agreed to in the terms of a diversion agreement.

R156-1-404c. Diversion - Eligible Offenses.

In accordance with Subsection 58-1-404(4), the
unprofessional conduct which may be subject to diversionisset
forth in Subsections 58-1-501(2)(e) and (f).

R156-1-404d. Diversion - Procedures.

(1) Diversion committees shal complete the duties
described in Subsections R156-1-404b(1) and (2) no later than
60 days following the referral of a licensee to the diversion
committee for possible diversion.

(2) The director shall accept or reject the diversion
committee's recommendation no later than 30 days following
receipt of the recommendation.

(3) If the director finds that a licensee meets the
qualificationsfor diversion and should bediverted, thedivision
shall prepare and serve upon the licensee a proposed diversion
agreement. Thelicenseeshall have aperiod of time determined
by the diversion committee not to exceed 30 days from the
service of the proposed diversion agreement to negotiate afinal
diversion agreement with the director. The final diversion
agreement shall comply with Subsections 58-1-404(6) through
).

(4) If afina diversion agreement is not reached with the
director within 30 days from service of the proposed diversion
agreement, the division shall pursue appropriate disciplinary
action against thelicenseein accordance with Section 58-1-108.

(5) Thelega consequences of diversion are as described
in Subsections 58-1-404(8) through (10).

(6) Reporting or release of information shal be in
compliance with Subsection 58-1-404(9).
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(7) Inaccordancewith Subsection 58-1-404(5), alicensee
may be represented, at the licensee’s discretion and expense, by
legal counsel during negotiations for diversion, at the time of
execution of the diversion agreement and at any hearing before
the director relating to adiversion program.

R156-1-404e. Diversion - Agreements for Rehabilitation,
Education or Other Similar Services or Coordination of
Services.

(1) The divison may enter into agreements with
professional or occupational organizations or associations,
education institutions or organizations, testing agencies, health
carefacilities, health care practitioners, government agencies or
other persons or organizations for the purpose of providing
rehabilitation, education or any other services necessary to
facilitate an effective completion of a diversion program for a
licensee.

(2) Thedivision may enter into agreements with impaired
person programs to coordinate efforts in rehabilitating and
educating impaired professionals.

(3) Agreementsshall beinwritingand shall set forth terms
and conditions necessary to permit each party to properly fulfill
itsdutiesand obligationsthereunder. Agreementsshall address
the circumstances and conditions under which information
concerning the impaired licensee will be shared with the
division.

(4) The cost of administering agreements and providing
the servicesthereunder shall be borne by thelicensee benefiting
fromthe services. Feespaid by thelicensee shall be reasonable
and shall be in proportion to the value of the service provided.
Payments of fees shall be acondition of completing the program
of diversion.

(5) Inselecting partieswith whom the division shall enter
agreements under this section, the division shall ensure the
parties are competent to provide the required services. The
division may limit the number of parties providing a particular
servicewithin thelimitsor demandsfor the serviceto permit the
responsible diversion committee to conduct quality review of
the programs given the committee's limited resources.

R156-1-502. Unprofessional Conduct.

"Unprofessional conduct” includes:

(1) surrendering licensure to any other licensing or
regulatory authority having jurisdiction over the licensee or
applicant in the same occupation or profession while an
investigation or inquiry into allegations of unprofessiona or
unlawful conduct isin progressor after acharging document has
been filed against the applicant or licensee alleging
unprofessional or unlawful conduct;

(2) practicing a regulated occupation or profession in,
through, or with alimited liability company which has omitted
thewords"limited company," "limited liability company,” or the
abbreviation "L.C." or "L.L.C." in the commercia use of the
name of the limited liability company;

(3) practicing a regulated occupation or profession in,
through, or with a limited partnership which has omitted the
words "limited partnership,” "limited,” or the abbreviation
"L.P." or"Ltd." inthecommercial useof the name of thelimited
partnership; or

(4) practicing a regulated occupation or profession in,
through, or with a professional corporation which has omitted
thewords"professional corporation™ or the abbreviation"P.C."
in the commercia use of the name of the professiona
corporation.

R156-1-503. Reporting Disciplinary Action.

The division may report disciplinary action to other state
or federal governmental entities, state and federal data banks,
the media, or any other person who is entitled to such
information under the Government Records Access and
Management Act.

KEY: diversion programs, licensing, occupational licensing
September 4, 2001 58-1-106(1)
Notice of Continuation June 2, 1997 58-1-308
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R156. Commer ce, Occupational and Professional Licensing.
R156-11a. Cosmetologist/Barber, Esthetician, Electrologit,
and Nail Technician Licensing Act Rules.
R156-11a-101. Title.

These rules are known as the "Cosmetologist/Barber,
Esthetician, Electrologist, and Nail Technician Licensing Act
Rules."

R156-11a-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and
114, asused in Title 58, Chapters 1 and 11a or theserules:

(1) "Advanced pedicures’, as used in Subsection 58-11a
102(27)(a)(i)(D), means cleaning, trimming and caring of the
nail, cuticles, and caluses of the feet utilizing various
equipment, instruments, implements aswell astopical products
and preparations.

(2) "BCA acid" means bicloroacetic acid.

(3) "Being engaged in the practice of esthetics', asused in
Subsections 58-11a-302(7)(d)(iii) and (iv), means having been
engaged in a scope of practice that includes at least 50% of the
modalities listed in Subsection 58-11-102(25).

(4) "Being engaged in the practice of master esthetics', as
used in Subsections58-11a-302(8)(d)(iii) and (v), meanshaving
been engaged in ascope of practicethat includes at | east 50% of
the modalities listed in Subsection 58-11a-102(27).

(5) "Body wraps', as used in Subsection 58-1la
102(27)(a)(i)(A), means body treatments utilizing products or
equipment to enhance and maintain the texture, contour,
integrity and promote the health of the skin and body.

(6) "Chemical exfoliation”, asused in Subsection 58-11a
102(27)(a)(i)(C), meansaresurfacing procedure performed with
a chemical solution or product for the purpose of removing
superficial layers of the epidermis to apoint no deeper than the
stratum corneum.

(7) "Dermabrasion or open dermabrasion” means the
surgical application of awire or diamond frieze by a physician
to abrade the skin to the epidermis and possibly down to the
papillary dermis.

(8) "Dermaplane" means the use of a scalpel or bladed
instrument by a physician to shave the upper layers of the
stratum corneum.

(9) "Equivalent number of credit hours' means:

(a) thefollowing conversion tableif on a semester basis:

(i) theory - 1 credit hour - 30 clock hours;

(ii) practice - 1 credit hour - 30 clock hours; and

(i) clinical experience - 1 credit hour - 45 clock hours;
and

(b) thefollowing conversion table if on a quarter basis:

(i) theory - 1 credit hour - 20 clock hours;

(ii) practice - 1 credit hour - 20 clock hours; and

(i) clinical experience - 1 credit hour - 30 clock hours.

(10) "Exfoliation" means the sloughing off of non-living
skin cells by very superficial and non-invasive means.

(11) "Galvanic current” means a constant low-voltage
direct current.

(12) "Health care practitioner" means aphysician/surgeon
licensed under Title 58, Chapter 67, Utah Medical Practice Act,
or Title 58, Chapter 68, Utah Osteopathic Medical Practice Act,
an advanced practice registered nurse licensed under Title 58,

Chapter 31b, Nurse Practice Act, or a physician assistant
licensed under Title 58, Chapter 70, Physician Assistant Act.

(13) "Hydrotherapy", as used in Subsection 58-1la-
102(27)(a)(i)(B), means the use of water for cosmetic purposes
or beautification of the body.

(14) "Limited chemical exfoliation" means an extremely
gentle chemica exfoliation.

(15) "Manipulating”, as used in Subsection 58-1la-
102(25)(a), means applying alight pressure by the handsto the
skin.

(16) "Manual lymphatic massage", as used in Subsection
58-11a-102(25)(b), meansamethod using light pressure applied
by manual or other means to the skin in specific maneuvers to
promote drainage of the lymphatic fluid through the tissue.

(17) "Microdermabrasion”, asused in Subsection 58-11a-
102(27)(a)(i)(E), means a gentle, progressive, superficia,
mechanical exfoliation of the uppermost layers of the stratum
corneum using a closed-loop vacuum system.

(18) "Patch test" or "predisposition test" means applying
asmall amount of achemical preparation to the skin of thearm
or behind the ear to determine possible alergies of the client to
the chemical preparation.

(19) "Supervision by alicensed hedth care practitioner"
means a health care practitioner who, acting within the scope of
the licensee's license, authorizes and directs the work of a
licensee pursuant to this chapter in the treatment of a patient of
the health care practitioner while:

(a) thehealth carepractitioner is physically located on the
premises and isimmediately available to care for the patient if
complications arise; or

(b) thepatient is physically located on the premises of the
hedlth care practitioner.

(20) "TCA &cid" meanstrichloroacetic acid.

(21) "Unprofessiona conduct" is further defined, in
accordance with Subsection 58-1-203(5), in Section R156-11a-
501.

R156-11a-103. Authority - Purpose.

Theserulesare adopted by the division under the authority
of Subsection 58-1-106(1) to enable the division to administer
Title 58, Chapter 11a.

R156-11a-104. Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule
R156-1 is as described in Section R156-1-107.

R156-11a-301. Change of L egal Entity.

In accordance with Section 58-11a-301, a school shall be
required to submit a new application for licensure upon any
change of legal entity status. The new lega entity may not
engagein practiceasalicensed school, pursuant to Subsections
58-11a102(14), (15), (16), and (17), until the application is
approved and alicense issued.

R156-11a-302a. Qualificationsfor Licensure- Examination
Requirements.

In accordance with Section 58-11a-302, the various
examination requirements for licensure are established as
follows:
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(1) Applicants for licensure as a cosmetologist/barber
shall:

(a) passtheUtah Law and Rules Examination with ascore
of at least 75%;

(b)(i) pass the Utah Cosmetology/Barber Theory Exam
with a score of at least 75%; or

(ii) passthe National-Interstate Council of State Boards of
Cosmetology National examination with a passing score as
established by the Council of State Boards of Cosmetol ogy; and

(c)(i) passthe Utah Cosmetology/Barber Practical Exam
or an equivalent exam as established by the Division in
collaboration with the Board; or

(ii) have practiced as a licensed cosmetologist/barber in
another state for a period of not less than 4,000 hours.

(2) Applicants for licensure as a cosmetologist/barber
instructor shall pass the following:

(@) the Utah Cosmetologist/Barber Instructor Licensing
Examination with a passing score of at least 75%; and

(b) the Utah Law and Rules Examination with a passing
score of at least 75%.

(3) Applicantsfor licensure as an electrologist shall pass
the following:

(a)(i) the National-Interstate Council of State Boards of
Cosmetology Electrologist test with a passing score as
established by the Council of State Boards of Cosmetol ogy; or

(ii) the Utah Electrologist Theory Examination;

(b) the Utah Law and Rules Examination with a passing
score of at least 75%; and

(c) the Utah Electrology Practical Examination.

(4) Applicantsfor licensure as an electrologist instructor
shall pass the following:

(a) the Utah Electrologist Instructor Examination with a
passing score of at least 75%; and

(b) the Utah Law and Rules Examination with a passing
score of at least 75%.

(5) Applicantsfor licensure asan esthetician shall passthe
following:

(@) if applying for licensure under Subsections 58-11a
302(7)(d)(i) or (ii):

(i) the Utah Law and Rules Examination with a passing
score of at least 75%;

(ii) (A) the Utah Esthetics Theory Examination with a
passing score of at |east 75%; or

(B) the National-Interstate Council of State Board of
Cosmetology National Esthetics examination with a passing
score as established by the Council of State Boards of
Cosmetology; and

(iii) the Utah Esthetics Practical Examination or an
equivalent exam as established by the Division in collaboration
with the Board;

(b) if applying for licensure under Subsections 58-11a
302(7)(d)(iii) or (iv), no examination is required; or

(c) if applying for licensure under Subsection 58-11a
302(7)(d)(v):

(i) the Utah Esthetics Theory Examination with a passing
score of at least 75%; or

(ii) the National-Interstate Council of State Boards of
Cosmetology National Esthetics examination with a passing
score as established by the Council of State Boards of

Cosmetology.

(6) Applicants for licensure as a master esthetician shall
pass the following:

(a) if applying for licensure under Subsections 58-11a-
302(8)(d)(i) or (ii):

(i) the Utah Law and Rules Examination with a passing
score of at least 75%;

(ii) the Utah Master Esthetician Theory Examination with
apassing score of at least 75%; and

(iii) the Utah Master Esthetician Practical Examination or
an equivaent exam as established by the Divison in
collaboration with the Board;

(b) if applying for licensure under Subsections 58-11a-
302(8)(d)(iii) or (iv), no examination is required; or

(c) if applying for licensure under Subsection 58-11a-
302(8)(d)(v), the Utah Master Esthetician Theory Examination.

(7) Applicants for licensure as an esthetician instructor
shall pass the following:

(@) the Utah Esthetician Instructor Examination with a
passing score of at least 75%; and

(b) the Utah Law and Rules Examination with a passing
score of at least 75%.

(8) Applicantsfor licensureasaNail Technician shall pass
the following:

(a) if applying for licensure under Subsections 58-11a-
302(11)(d)(i) or (ii):

(i) the Utah Law and Rules Examination with a passing
score of at least 75%;

(ii)(A) theUtah Nail Technician Theory Examinationwith
apassing score of at least 75%; or

(B) the Nationa-Interstate Council of State Boards of
Cosmetology National Nail Technician Examination with a
passing score as established by the Council of State Boards of
Cosmetology; and

(iii) passthe Utah Nail Technician Practical Examination
or an equivaent exam as established by the Division in
collaboration with the Board;

(b) if applying for licensure under Subsections 58-11a-
302(11)(d)(iii) or (iv), no examination is required; or

(c) if applying for licensure under Subsection 58-11a-
302(11)(d)(v):

(i) the Utah Nail Technician Theory Examination with a
passing score of at least 75%; or

(if) the Nationa-Interstate Council of State Boards of
Cosmetology National Nail Technician Examination with a
passing score as established by the Council of State Boards of
Cosmetol ogy.

(9) Applicantsfor licensure as a nail technician instructor
shall pass the following:

(a) the Utah Nail Technician Instructor Examination with
apassing score of at least 75%; and

(b) the Utah Law and Rules Examination with a passing
score of at least 75%.

R156-11a-302b. Deadline for Making Application under
Grandfather Clause.

Applicants for licensure under the grandfather provisions
in Subsections 58-11a-302(7)(d)(iii), (iv), and (v); (8)(d)(iii),
(iv), and (v); and (12)(d)(iii), (iv), and (v) must apply for
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licensure on or before December 31, 2001. Thereafter, al
applicants must meet all requirements for initial licensure
including those established in Subsections 58-11a-302(7)(d)(i)
and (ii), 58-11a-302(8)(d)(i) and (ii) or 58-11a-302(11)(d)(i)
and (ii), respectively.

R156-11a-303. Renewal Cycle - Procedures.

(1) In accordance with Subsection 58-1-308(1), the
renewal date for the two year renewa cycle applicable to
licenses and certificates under Title 58, Chapter 1la is
established by rulein Section R156-1-308.

(2) Renewa procedures shal be in accordance with
Section R156-1-308.

R156-11a-502. Unprofessional Conduct.

"Unprofessional conduct” includes:

(1) failing to provide direct supervision of an apprentice,
astudent attending acosmetol ogy/barber, esthetics, el ectrology,
or nail technology school, or a student instructor;

(2) failingto obtain accreditation asacosmetol ogy/barber,
esthetics, eectrology, or nail technology school in accordance
with the requirements of Section R156-11a-601;

(©)] failing to maintain accreditation as a
cosmetology/barber, esthetics, electrology or nail technology
school after having been approved for accreditation;

(4) failing to comply with the standards of accreditation
applicableto cosmetol ogy/barber, esthetics, electrology, or nail
technology schools;

(5) failing to provide adequate instruction or training as
applicable to a student of a cosmetology/barber, esthetics,
electrology, or nail technology school or in an approved
cosmetology/barber, esthetics, or nail technology
apprenticeship;

(6) failing to comply with Title 26, Utah Health Code;

(7) failingto comply with the apprenticeship requirements
applicable to cosmetologist/barber, esthetician, master
esthetician, or nail technician apprenticeships as set forth in
Sections R156-11a-801 through R156-11a-805;

(8) failing to comply with the standards for curriculums
applicableto cosmetol ogy/barber, esthetics, el ectrology, or nail
technology schools as set forth in Sections R156-11a-701
through R156-11a-704;

(9) using any device classified by the Food and Drug
Administration as amedica device without the supervision of
a licensed hedlth care practitioner acting in the scope of the
licensee’s practice;

(10) performing services within the scope of practiceasa
master esthetician without having been adequately trained to
perform such services;

(11) violating any standard established in Sections R156-
11a-601 through R156-11a-612;

(12) asanail technician, using methyl methacrylate;

(13) performing a procedure while the licensee has a
known contagiousdi sease of anaturethat may betransmitted by
performing the procedure, unless the licensee takes medically
approved measures to prevent transmission of the disease; and

(14) performing aprocedure on aclient who has aknown
contagious disease of a nature that may be transmitted by
performing the procedure, unless the licensee takes medically

approved measures to prevent transmission of the disease.

R156-11a-601. Standardsfor Accreditation.

In accordance with Subsections 58-11a-302(3)(c)(iv), 58-
11a-302(6)(c)(iv) 58-11a-302(10(c)(iv), and 58-1lla-
302(13)(c)(iv), the accreditation standards for a
cosmetol ogy/barber school, an electrology school, an esthetics
schooal, and a nail technology school include:

(1) Each school shall berequired to become accredited by:

(a) theNational Accrediting Commission of Cosmetology
Arts and Sciences (NACCAS); or

(b) other accrediting commissions recognized by the Utah
Board of Regents for post secondary schools.

(2) Each school shall maintain and keep the accreditation
current.

(3) A new school shall:

(@ submit an application for candidate status for
accreditation to an accrediting commission within one month of
receiving licensure from the Division as a cosmetol ogy/barber
school, an electrology school, an esthetics school, or a nall
technology school and shall provide evidence of receiving
candidate status from the accrediting commission to the
Division within 12 months of the date the school was licensed;

(b) register with the Utah Board of Regents pursuant to
Subsection 53B-5-105(1)(e); and

() comply with all applicable accreditation standards
during the pendency of its application for accreditation status.

(4) Theschool shall have 24 monthsfollowing the date of
receiving candidate status to be approved for accreditation.

(5) A licenseewhofailsto obtain or maintain accreditation
status, as required herein, shal immediately surrender to the
Divisionitslicenseasaschool. Failureto do so shall congtitute
abasisforimmediaterevocation of licensurein accordancewith
Section 63-46b-20.

R156-11a-602. Standardsfor the Physical Facility.

In accordance with Subsections 58-11a-302(3)(c)(iii), 58-
11a-302(6)(c)(iii), 58-11a-302(10)(c)(iii) and 58-1la-
302(13)(c)(iii), the standards for the physica facility of a
cosmetol ogy/barber school, an electrology school, an esthetics
school, and a nail technology school shall include:

(1) the governing standards established by the
accreditation commission; and

(2) whether or not addressed in the governing standards,
each facility shall have the following available:

(a) enough of each type of training equipment so that each
student has an equal opportunity to be properly trained;

(b) laundry facilities to maintain sanitation and
sterilization; and

(c) appropriate amounts of clean towels, sheets, linen,
sponges, headbands, compresses, robes, drapes and other
necessary linens for each student’s and client’s use.

R156-11a-603. Standardsfor a Student Kit.

(1) In accordance with Subsection 58-11a-302(3)(c)(iv),
58-11a-302(6)(c)(iv), 58-11a-302(10(c)(iv), and 58-1lla
302(13)(c)(iv), cosmetol ogy/barber, electrology, esthetics, and
nail technology schools shall provide a list of al basic kit
supplies needed by each student.
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(2) The basic kit may be supplied by the school or
purchased independently by the student.

R156-11a-604. Standardsfor Prohibition Against Operation
asa Salon.

(1) In accordance with Subsection 58-11a-302(3)(c)(iv),
58-11a-302(6)(c)(iv), 58-11-302(10)(c)(iv), and 58-1la
302(13)(c)(iv), when aprofessional salonandaschool areunder
the same ownership or otherwise associated, separate operation
of the salon and the schooal is required.

(2) If the salon and the school are located in the same
building, separate entrances and visitor reception areas are
required. Thesalonand the school shall also use separate public
information rel eases, advertisements and names.

R156-11a-605. Standardsfor Protection of Students.

In accordance with Subsections 58-11a-302(3)(c)(iii) and
(iv), 58-11a-302(6)(c)(iii) and (iv), 58-11a-302(10)(c)(iii) and
(iv), 58-11a-302(13)(c)(iii) and (iv), standardsfor the protection
of students shall include the following:

(1) Inthe event aschool ceasesto operate for any reason,
the school shall notify the division within 15 days by registered
or certified mail and shal name a trustee who will be
responsible to maintain the student records. Upon request, the
trustee shall provide information such as accumulated student
hours and dates of attendance.

(2) Schoolsshall not use studentsto perform maintenance,
janitoria or remodeling work such as scrubbing floor, walls or
toilets, cleaning windows, waxing floors, painting, decorating,
or performing any outside work on the grounds or building.
Students may be required to clean up after themselves and to
perform or participatein daily cleanup of work areas, including
the floor space, shampoo bowls, laundering of towelsand linen
and other genera cleanup duties that are related to the
performance of client services.

(3) Schools shall not require students to sell products
applicable to their industry as a condition to graduate, but may
provide instruction in product sales techniques as part of their
curriculums,

(4) Schools shall keep a daily written record of student
attendance.

(5) Schoolsshall not be permitted to remove hours earned
by astudent. If astudentislatefor class, the school may require
the student to retake the class before giving credit for the class.

R156-11a-606. Standardsfor Protection of Schools.

In accordance with Subsection 58-11a-302(3)(c)(iv), 58-
11a-302(6)(c)(iv), 58-11a-302(10)(c)(iv), and 58-1la-
302(13)(c)(iv), standards for the protection of
cosmetol ogy/barber, electrology, esthetics, and nail technology
schools shall include:

(1) Schoolsshall not berequired to release documentation
of hoursearned to astudent until the student has paid thetuition
or fees owed to the school as provided in the terms of the
contract.

(2) Schools may accept transfer students. Schools shall
determinethe amount of hoursto be accepted toward graduation
based upon an evaluation of the student’s level of training.

R156-11a-607. Standardsfor a Written Contract.

(1) In accordance with Subsection 58-11a-302(3)(c)(iv),
58-11a-302(6)(c)(iv), 58-11a-302(10)(c)(iv), and 58-1lla
302(13)(c)(iv), cosmetol ogy/barber, electrology, esthetics, and
nail technology schools shall complete awritten contract with
each student prior to admission.

(2) Each contract shall contain, as a minimum:

(a) the current status of the school’s accreditation;

(b) rules of conduct;

(c) attendance requirements;

(d) provisionsfor make up work;

(e) grounds for probation, suspension or dismissal; and

(f) adetailed fee schedulewnhich shall includethe student’s
financial responsibility upon voluntarily leaving the school or
upon being suspended from the school.

(3) Theschool shall maintain on file acopy of the contract
for each student and shall provide a copy of the contract to the
division upon request.

R156-11a-608. Standar dsfor Staff Requirementsof Schools.

In accordance with Subsection 58-11a-302(3)(c)(iv), 58-
11a-302(6)(c)(iv, 58-11a-302(10)(c)(iv), and 58-1lla-
302(13)(c)(iv), the staff requirement for cosmetology/barber,
eectrology, esthetics and nail technology school shall include:

(1) Schools shall be required to have, asaminimum, one
licensed instructor for every 20 students, or fraction thereof,
attending apractical session, and onelicensed instructor for any
group attending a theory session. Special guest speakers shall
not reduce the number of licensed instructors required to be
present.

(2) Schools may give credit for special workshops,
training seminars, and competitions, or may invite specia guest
speakers who are not licensed in accordance with Section 58-
11a-302, to provideinstruction or give practical demonstrations
to supplement the curriculum as long as a licensed instructor
from the school is present.

(3) Student instructors shall not be counted as part of the
instructor staff.

R156-11a-609. Standardsfor Instructors.

(1) Inaccordance with Subsections 58-11a-302(2)(c)(iv),
58-11a-302(5)(c)(iv), 58-11a-302(9)(c)(iv), and 58-1lla
302(12)(c)(iv), cosmetol ogy/barber, electrology, esthetics, and
nail technology instructors may only teach in those areas for
which they have received training and are qualified to teach.

(2) Inaccordance with Subsection 58-11a-102(21)(b), an
individual licensed as a cosmetol ogy/barbering instructor may
teach esthetics in a licensed cosmetology/barber school or an
approved cosmetology/barber apprenticeship, provided the
individual can demonstrate the same experience as required in
Subsection 58-11a-302(9)(€).

(3) Aninstructor may only teach the use of a mechanical
or electrical apparatus for which the instructor is trained and
qualified.

R156-11a-610 Standardsfor the Use of Acids.

In accordance with Subsections 58-11a-102(25)(c), 58-
11a-102(27)(i)(C) and 58-11a-501(17), thestandardsfor theuse
of any acid or concentration of acids, shall be:
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(1) The use of any acid or acid solution which would
exfoliate the skin below the stratum corneum, including those
listed in Subsections(3) and (4), is prohibited unlessused under
the supervision of alicensed health care practitioner.

(2) Thefollowing acids are prohibited unless used under
the supervision of alicensed health care practitioner:

(@ phenal;

(b) trichloroacetic acid;

(c) bichloroacetic acid;

(d) resorcinol, except asprovidedin Subsection (4)(b); and

(e) any acid in any concentration level that requires a
prescription.

(3) Limited chemical exfoliation for an esthetician does
not include the mixing and combining of skin exfoliation
products or services, but does include:

(@) aphahydroxy acids of 30% or less, with apH of not
less than 3.0; and

(b) salicylic acid of 20% with apH of not less than 3.0.

(4) Chemical exfoliation for amaster esthetician includes
using:

(a) those acids allowed for an esthetician;

(b) modified jessner solution on the face and the tissue
immediately adjacent to the jaw line;

(c) aphahydroxy acidswith apH of not lessthan 1.0 and
at a concentration of 50% must include partialy neutralized
acids, and any acid above the concentration of 50% is
prohibited;

(d) beta hydroxy acids with a concentration of not more
that 30%;

(e) azelaic acid;

(f) kojic acid;

(g) amino acids at a concentration of not more than 30%;
and

(h) vitamin based acids.

(5) A licensee may not apply any exfoliating acid to a
client’s skin that has undergone microdermabrasion within the
previous seven days.

(6)(@ A licensee shal prepare and maintain current
documentation of the licensee's cumulative experience in
chemical exfoliation, including:

(i) courses of instruction;

(ii) speciaized training;

(iii) on-the-job experience; and

(iv) the approximate percentage that chemical exfoliation
represents in the licensee's overall business.

(b) A licenseeshall providethe documentation required by
Subsection (6)(a) to the division upon request.

(7) A licensee may not use an acid or perform achemical
exfoliation for which the licensee is not competent to use or
perform through training and experience and as documented in
accordance with Subsection (6).

(8) Only commercialy available products utilized in
accordance with manufacturers’ instructions may be used for
chemical exfoliation purposes.

(9) A patch test shall be administered to each client prior
to beginning any chemical exfoliation series.

R156-11a-611. Standards for Approval of Mechanical or
Electrical Apparatus.

Inaccordancewith Subsection 58-11a-102(27)(a) (i) (F)(11),
the standardsfor approval of mechanical or electrical apparatus
shall be:

(1) No mechanica or €electrica apparatus that is
considered a prescription medical device by the FDA may be
used by a licensee, unless such use is completed under the
supervision of alicensed health care practitioner acting within
the scope of the licensee's license.

(2) Dermaplane procedures, dermabrasion procedures,
blades, knives, lancets, and any tools that invade the skin or
living cells are prohibited except for:

(a) advanced pedicures; and

(b) extraction of impurities from the skin.

(3) Theuse of any procedurein which human tissueiscut
or altered by mechanical or energy form, including electrical or
laser energy or ionizing radiation, is prohibited for all
individuals licensed under this chapter unless under the
supervision of alicensed health care practitioner acting within
the scope of the licensee's license.

(4) To be approved, a microdermabrasion machine must
meet the following criteria

(a) specifically labeled for cosmetic or esthetic purposes;

(b) closed-loop vacuum systemthat uses atissue retention
device; and

(c) thenormal and customary use of the machine does not
result in the removal of the epidermis beyond the stratum
corneum.

R156-11a-612. Standardsfor Disclosure.

(2) Inaccordancewith Subsections58-11a-102(25)(c) and
(27)(i)(C), a licensee acting within the licensee’'s scope of
practice shall inform aclient of thefollowing before applying a
chemical exfoliant or using a microdermabrasion machine:

(a) that the procedure may only be performed for cosmetic
and not medical purposes, unlessthe licensee isworking under
the supervision of a licensed hedlth care practitioner, who is
working within the scope of the practitioner’s license; and

(b) the benefits and risks of the procedure.

R156-11a-701. Curriculum for Electrology Schools.

In accordance with Subsection 58-11a-302(6)(c)(iv), the
curriculum for an electrology school shall consist of 500 hours
of instruction in the following subject areas:

(1) Introduction as follows:

(@ history of electrology; and

(b) overview of curriculum.

(2) Basic Science and Anatomy as follows:

(@) medical definitions and diagnosis;

(b) prescription drugs affecting hair growth; and

(e) contraindications.

(3) Histology;

(4) Trichology;

(5) Endocrinology;

(6) Dermatology;

(7) Neurology asfollows:

@ anesthetics, including over-the-counter and
prescription; and

(c) carpal tunnel syndrome.

(8) Angiology
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(9) Psychology asfollows:

(a) aesthetic/cosmetic electrolysis; and

(b) gender dysphoric clients.

(10) Practical Analysis asfollows:

(a) evaluating the characteristics of skin;

(b) evauating the characteristics of hair growth;

(c) needle/probe types, features and selection;

(d) insertions, considerations and accuracy; and

(e) one and two handed techniques.

(11) Infection and Disease Control as follows:

(a) pathogenic bacteria and non bacterial causes;

(b) American Electrology Association (AEA) infection
control standards;

(c) aseptic techniques and sanitary procedures,

(d) sterilization methods and procedures; and

(e) hedth risksto the electrologist.

(12) Principles of Electricity and Equipment as follows:

(a) currents, measurement and classification;

(b) FDA Class 1 needle type epilating equipment;

(c) FDA Class 3 hair removal devices; and

(d) laser technologies for temporary hair removal
prohibited unless performed under the supervision of alicensed
health care profession; and

(e) epilator operation and care.

(13) Modalities for Needle Type Electrolysis as follows:

(@) galvanic multi needle technique;

(b) thermolysis manual technique;

(c) thermolysis flash technique; and

(d) blend and progressive epilation technique.

(14) Clinica Procedures as follows:

(a) consultation;

(b) health/medical history;

(c) pre and post treatment skin care;

(d) normal healing skin effects;

(e) tissueinjury and complications;

(f) treating ingrown hairs;

(g) face and body treatment;

(h) evauation of treatments/regrowth;

(i) positioning and draping; and

(j) stressand relaxation techniques.

(15) Developing a practice and business management as
follows:

(a) professional associations;

(b) ethics;

(c) lega issuesincluding:

(i) malpracticeliability;

(ii) regulatory agencies; and

(i) tax laws;

(d) public relations; and

(e) advertising.

(16) State Board Exams Review; and

(17) Elective Topics.

R156-11a-702. Curriculumfor EstheticsSchool - Esthetician
Programs.

In accordance with Subsection 58-11a-302(10)(c)(iv), the
curriculum for an esthetics school esthetician program shall
consist of 600 hours of instruction in the following subject
areas:

(1) manual lymphatic massage of the face and neck;
(2) temporary removal of superfluous hair;

(3) treatment of the skin;

(4) packs and masks;

(5) anaysisof the skin;

(6) application of make-up;

(7) application of false eyelashes;

(8) arching of the eyebrows;

(9) tinting of the eyelashes and eyebrows;

(10) history and theory of skin care;

(11) electronic facials;

(12) first aid;

(13) chemistry of cosmetics;

(14) skin treatments with and without machines;
(15) anatomy and physiology;

(16) sanitation, decontamination, and infection control;
(17) waxing;

(18) pedicures;

(19) aromatherapy;

(20) limited chemical exfoliation;

(21) other related topics; and

(22) statelawsand rules.

R156-11a-703. Curriculum for Esthetics School — Master
Esthetician Programs.

In accordance with Subsection 58-11a-302(10)(c)(iv), the
curriculum for an esthetics school master esthetician program
shall consist of 1,200 hours of instruction, 600 of which
consisting of the curriculum for an esthetician program, the
remaining 600 of which isin the following subject areas:

(1) introduction consisting of:

(a) history of master esthetics; and

(b) overview of curriculum;

(2) bacteriology, hygiene, sanitation, and sterilization
techniques;

(3) theimmune system, skin disorders, and the prevention
of infectious disease;

(4) essentials of chemistry and advanced cosmetic
chemistry;

(5) theskinand theaging process, including damagetothe
skin;

(6) lymphatic massage by manual and other means;

(7) advanced anatomy, physiology, and histology of the
skin;

(8) body wrapping, including procedures, product
ingredients, and contra-indications;

(9) advanced pedicures;

(10) hydrotherapy;

(11) advanced waxing and temporary hair removal;

(12) chemical exfoliation, including pre-exfoliation
consultation, post-exfoliation treatments and reactions;

(13) cardio pulmonary resuscitation (CPR) training;

(14) advanced aromatherapy;

(15) sandingand microdermabrasion, includingtrainingin
the use of:

(a) electrical deviceswhich use high-frequency currentin
the treatment of the skin, including:

(i) adevice equipped with a brush to cleanse the skin;

(ii) anelectrical devicewhich usesgalvanic current for the



UAC (Asof October 1, 2001)

Printed: December 28, 2001

Page 24

treatment of the skin;

(iii) adevice which applies amixture of steam and ozone
to the skin; and

(iv) adevicewhichisusedto spray water and other liquids
on the skin, and to stimulate circulation in the skin; and

(b) any mechanical devicefor the care and treatment of the
skinwhich isapproved by thedivision in collaboration with the
board; and

(16) other esthetic preparations or procedures.

R156-11a-704. Curriculum for Nail Technology Schools.

In accordance with Subsection 58-11a-302(6)(c)(iv), the
curriculum for a nail technology school shall consist of 200
hours of instruction in the following subject areas:

(1) safety and sanitation, including saon safety,
bacteriology, and sterilization;

(2) artificia nail techniques, including wraps, tips, gel,
sculptured acrylic nail, nail art, and mechanical techniques;

(3) cosmetic chemistry;

(4) pedicuring including massage of the lower leg and
foot;

(5) anatomy and physiology;

(6) nail and the disorders of nail;

(7) skin and the disorders of the skin;

(8) firstaid;
(9) theory of basic manicuring with hand and arm
massage;

(10) professional ethics/salon management/statelaws; and
(11) electivetopics.

R156-11a-705. Curriculumfor Cosmetology/Bar ber Schools.

In accordance with Subsection 58-11a-302(3)(c)(iv), the
curriculum for a cosmetology/barber school shall consist of
2,000 hours of instruction, 600 of which consisting of the
curriculum for an esthetics school esthetician program; 200 of
which consisting of the curriculum for anail technology school;
and theremaining 1,200 of whichin thefollowing subject areas:

(1) introduction consisting of:

(a) history of cosmetology/barbering; and

(b) overview of curriculum;

(2) professiona image, including professional ethics and
salon management;

(3) bacteriology, sanitation and sterilization, safety, and
diseases and disorders;

(4) decontamination, infection control, and salon safety;

(5) properties of the hair and scalp;

(6) draping;

(7) shampooing, rinsing, and conditioning;

(8) haircutting, including men and women;

(9) hairstyling, including wet and thermal;

(10) permanent waving;

(11) hair coloring;

(12) chemical hair relaxing;

(13) thermal hair straightening;

(14) wigsand artificia hair;

(15) first aid;

(16) anatomy and physiology;

(17) chemistry for cosmetol ogy/barbering;

(18) professional ethics and salon management;

(19) electricity and light therapy;

(20) implements, tools, and equipment for cosmetology
and barbering;

(21) shaving;

(22) clipper variations;

(23) razor cutting for men;

(24) mustache and beard design;

(25) licensing laws and rules; and

(26) electivetopics.

R156-11a-801. Approved Cosmetologist/Barber
Apprenticeship Requirements.

In accordance with Subsection 58-11a-102(1), the
requirements for an approved cosmetology/barber
apprenticeship shall include the following:

(1) The supervisor shall have only one apprentice at a
time.

(2) Thereshall beaconspicuoussign near thework station
of the apprentice stating "Apprenticein Training".

(3) The supervisor and apprentice shall keep a daily
record, which shall include the hours of theory instruction, the
hours of practical instruction, the number and type of client
services performed, and other serviceswhich will document the
total number of hours of training. Therecord shall be available
to the division upon request.

(4) A complete set of cosmetology/barber texts shall be
available to the apprentice.

(5) An apprentice may be compensated for services
performed.

(6) The supervisor shal provide training and technical
instruction of 2,500 hours using the curriculum defined in
Section R156-11a-705.

(7) Thesupervisor shall limit thetraining of the apprentice
to not morethan 40 hours per week and not more than five days
out of every seven consecutive days.

(8) An apprentice may not perform work on the public
until the apprentice has received at least 10% of the hours of
technical training, with at least aportion of that time devoted to
each of the subjects specified in Section R156-11a-705.

(9) Hoursobtained whileenrolled inacosmetol ogy/barber
school shall not be used to satisfy the required 2,500 hours of
apprentice training.

R156-11a-802.
Requirements.

In accordance with Subsection 58-11a102(2), the
requirements for an approved esthetician apprenticeship shall
include:

(1) The supervisor shal have no more than two
apprentices at atime.

(2) Thereshall be aconspicuoussign near theworkstation
of the apprentice stating, "Apprenticein Training."

(3) The supervisor and apprentice shall keep a daily
record, which shall include the hours of theory instruction, the
hours of practical instruction, the number and type of client
servicesperformed, and other services, which will document the
total number of hours of training. Therecord shall be available
to the division upon reguest.

(4) A complete set of esthetics texts shall be available to

Approved Esthetician Apprenticeship



UAC (Asof October 1, 2001)

Printed: December 28, 2001

Page 25

the apprentice.

(5) An apprentice may be compensated for services
performed.

(6) The supervisor shall provide training and technical
instruction of 800 hours using the curriculum defined in Section
R156-11a-702.

(7) Thesupervisor shal limit thetraining of the apprentice
to not morethan 40 hours per week and not more than five days
out of every seven consecutive days.

(8) An apprentice may not perform work on the public
until the apprentice has received at least 10% of the hours
required in technical training, with at least a portion of that time
devoted to each of the subjects specified in Section R156-11a
702.

(9) Hours obtained while enrolled in an esthetics school
shall not be used to satisfy the required 800 hours of apprentice
training.

R156-11a-803. Approved M aster Esthetician Apprenticeship
Requirements.

In accordance with Subsection 58-11a102(3), the
requirements for an approved master esthetician apprenticeship
shall include:

(1) The supervisor shal have no more than two
apprentices at atime.

(2) The apprentice shall be licensed as an esthetician.

(3) Thereshall beaconspicuoussign near the workstation
of the apprentice stating, "Apprenticein Training."

(4) The supervisor and apprentice shall keep a daily
record, which shall include the hours of theory instruction, the
hours of practical instruction, the number and type of client
servicesperformed, and other services, whichwill document the
total number of hours of training. Therecord shall be available
to the division upon request.

(5) A complete set of esthetics texts shal be available to
the apprentice.

(6) An apprentice may be compensated for services
performed.

(7) The supervisor shall provide training and technical
instruction of 1,500 hours using the curriculum defined in
Section R156-11a-703:

(8) Thesupervisor shall limit thetraining of the apprentice
to not more than 40 hours per week and not more than five days
out of every seven consecutive days.

(9) An apprentice may not perform work on the public
until the apprentice has received at least 10% of the required
hours of technical training, with at least a portion of that time
devoted to each of the subjects specified in Subsection R156-
11a-703.

(10) Hours obtained while enrolled in an esthetics school
shall not be used to satisfy the required 1,500 hours of
apprentice training.

R156-11a-804. Approved Nail Technician Apprenticeship
Requirements.

In accordance with Subsection 58-11a102(4), the
requirements for an approved nail technician apprenticeship
shall include:

(1) The supervisor shal have no more than two

apprentices at atime.

(2) Thereshall beaconspicuoussign near the workstation
of the apprentice stating, "Apprenticein Training."

(3) The supervisor and apprentice shall keep a daily
record, which shall include the hours of theory instruction, the
hours of practical instruction, the number and type of client
servicesperformed, and other services, which will document the
total number of hours of training. Therecord shall be available
to the division upon request.

(4) A complete set of nail technician texts shall be
available to the apprentice.

(5) An apprentice may be compensated for services
performed.

(6) The supervisor shal provide training and technical
instruction of 250 hoursusing the curriculum defined in Section
R156-11a-704.

(7) Thesupervisor shal limit thetraining of the apprentice
to not morethan 40 hours per week and not more than five days
out of every seven consecutive days.

(8) An apprentice may not perform work on the public
until the apprentice has received at least 10% of the hours of
technical training, with at least aportion of that time devoted to
each of the subjects specified in Subsection R156-11a-704.

(9) Hours obtained while enrolled in a nail technology
school shall not be used to satisfy the required 250 hours of
apprentice training.

R156-11a-805. Conflictsof Interest.

An apprentice instructor may not be an employee of an
apprenticeor beinvolved in any relationship with an apprentice
or others that would interfere with the instructor’s ability to
teach and train the apprentice.

R156-11a-901. On the Job Training Internship.

In accordance with Subsection 58-11a-304(8), students
enrolled in a licensed cosmetology/barber school may
participate in an on the job training internship if they meet the
following requirements:

(1) Theon thejob training intern must have completed at
least 1000 hours of the training contracted for with a
cosmetol ogy/barber school, of which 400 hoursshall beclinical
hours.

(2) Thereshall beaconspicuoussign near thework station
of the on the job training intern stating "Intern in Training".

(3) A licensed cosmetology/barber supervisor shall
supervise only one on the job training intern at atime.

(4) Anonthejob trainingintern, while working under the
direct supervision of a licensed cosmetologist/barber, may
perform the following procedures:

(a) draping;

(b) shampooing;

(c) roller setting;

(d) blow drying styling;

(e) applying color;

(f) removing color by rinsing and shampooing;

(9) removing permanent chemicals;

(h) removing permanent rods;

(i) removing rollers;

() applying temporary rinses, reconditioners, and
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rebuilders;

(k) acting as receptionists;

(I) doing retail sales;

(m) sanitizing the salon;

(o) doing inventory and ordering supplies; and

(p) handing equipment to the cosmetologist/barber
supervisor.

(5) Thecosmetologist/barber supervisor must haveintheir
possession aletter, which must be updated on a quarterly basis,
from the school where the on the job training intern isenrolled
stating that the on the job training intern is currently in good
standing at the school and is complying with school
requirements.

(6) Credit toward graduation for work as an on the job
training intern will not be allowed.

KEY: cosmetologists/barbers*, estheticians*, electrologists*,

nail technicians*

September 17, 2001 58-11a-101
58-1-106(1)
58-1-202(1)
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R156. Commer ce, Occupational and Professional Licensing.
R156-31b. Nurse Practice Act Rules.
R156-31b-101. Title.

These rules are known as the "Nurse Practice Act Rules'.

R156-31b-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and
31b, as defined or used in these rules:

(1) "APRN" meansan advanced practiceregistered nurse.

(2) "Approved continuing education" in Subsection R156-
31b-303(3) means:

(@) continuing education that has been approved by a
professiona nationally recognized approver of health related
continuing education;

(b) nursing education courses taken from an approved
education program as defined in Section R156-31b-601; and

(c) health related course work taken from an educational
institution accredited by aregional institutional accrediting body
identified in the "Accredited Institutions of Postsecondary
Education”, 1997-98 edition, published for the Commission of
Recognition of Postsecondary Accreditation of the American
Council on Education.

(3) "Approved education program” as defined in
Subsection 58-31b-102(3) is further defined to include any
nursing education program published in the documents entitled
"State-Approved Schools of Nursing RN", 1998, and "State-
Approved Schools of Nursing LPN/LVN", 1998, published by
the National League for Nursing Accrediting Commission,
which are hereby adopted and incorporated by reference as a
part of these rules.

(4) "CCNE" meansthe Commission on Collegiate Nursing
Education.

(5) "Contact hour" means 50 minutes.

(6) "CGFNS" means the Commission on Graduates of
Foreign Nursing Schools.

(7) "CRNA" meansacertified registered nurse anesthetist.

(8) "Delegation" means transferring to an individua the
authority to perform a selected nursing task in a selected
situation. The nurse retains accountability for the delegation.

(9) "Direct supervision" is the supervision required in
Subsection 58-31b-306(1)(a)(iii) and means:

(a) the person providing supervision shall be available on
the premises at which the supervisee is engaged in practice; or

(b) if the superviseeis specializing in psychiatric mental
heath nursing, the supervisor may be remote from the
supervisee if there is persona direct voice communication
between the two prior to administering or prescribing a
prescription drug.

(10) "Disruptive behavior", as used in these rules, means
conduct, whether verbal or physica, that is demeaning,
outrageous, or malicious and that places at risk patient care or
the process of delivering quality patient care. Disruptive
behavior does not include criticism that is offered in good faith
with the aim of improving patient care.

(11) "Generally recognized scope and standards of
advanced practice registered nursing” means the scope and
standards of practice set forth in the "Scope and Standards of
Advanced Practice Registered Nursing”, 1996, published by the
American Nurses Association, which is hereby adopted and

incorporated by reference, or as established by the professional
community.

(12) "Generaly recognized scope of practice of licensed
practical nurses’ means the scope of practice set forth in the
"Model Nursing Administrative Rules’, 1994, published by the
Nationa Council of State Boards of Nursing, which is hereby
adopted and incorporated by reference, or as established by the
professional community.

(13) "Generally recognized scope of practice of registered
nurses' means the scope of practice set forth in the " Standards
of Clinical Nursing Practice", 2nd edition, 1998, published by
the American Nurses Association, which is hereby adopted and
incorporated by reference, or as established by the professional
community.

(14) "Licensure by equivalency" as used in these rules
means licensure as a licensed practical nurse after successful
compl etion of course work in aregistered nurse programwhich
meets the criteria established in Section R156-31b-601.

(15) "LPN" meansalicensed practical nurse.

(16) "NLNAC" means the Nationa League for Nursing
Accrediting Commission.

(17) "NCLEX" means the National Council Licensure
Examination of the Nationad Council of State Boards of
Nursing.

(18) "Non-approved education program” means any
foreign nurse education program.

(19) "Other specified health careprofessionals’, asusedin
Subsection 58-31b-102(12), who may direct the licensed
practical nurse means:

(a) advanced practice registered nurse;

(b) certified nurse midwife;

(c) chiropractic physician;

(d) dentist;

(e) osteopathic physician;

(f) physician assistant;

(g) podiatric physician; and

(h) optometrist.

(20) "Patient surrogate", asused in Subsection R156-31b-
502(4), means an individual who has lega authority to act on
behalf of the patient when the patient is unable to act or decide
for himsdlf, including a parent, foster parent, legal guardian, or
aperson designated in a power of attorney.

(21) "RN" means aregistered nurse.

(22) "Supervision" in Section R156-31b-701 means the
provision of guidanceor direction, evaluation and follow up by
the licensed nurse for accomplishment of a task delegated to
unlicensed assistive personnel or other licensed individuals.

(23) "Unprofessiona conduct" as defined in Title 58,
Chapters1and 31b, isfurther definedin Section R156-31b-502.

R156-31b-103. Authority - Purpose.

Theserulesare adopted by the division under the authority
of Subsection 58-1-106(1) to enable the division to administer
Title 58, Chapter 31b.

R156-31b-104. Organization - Relationship to RuleR156-1.
The organization of this rule and its relationship to Rule
R156-1 is as described in Section R156-1-107.
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R156-31b-201. Board of Nursing - M ember ship.

In accordance with Subsection 58-31b-201(3), the Board
of Nursing shall be composed of the following nurse members:

(1) four registered nurses, two of whom are actively
involved in nursing education;

(2) onelicensed practical nurse; and

(3) two advanced practice registered nurses or certified
registered nurse anesthetists.

R156-31b-203.
Audits.

In accordance with Subsection 58-31b-202(1)(b)(ii), the
Prescriptive Practice Peer Committee shall audit and review the
prescribing records of APRNs by reviewing the controlled
substance databank. The prescribing records of five percent of
APRNSswith acontrolled substance license will bereviewed on
aquarterly basis.

Prescriptive Practice Peer Committee

R156-31b-301.
Upgrade.

Uponissuance and recei pt of anincreased scope of practice
license, the increased licensure supersedes the lesser license
which shall automatically expire and must be immediately
destroyed by the licensee.

License Classifications - Professional

R156-31b-302a. Qualifications for Licensure - Education
Requirements.

In accordance with Sections 58-31b-302 and 58-31b-303,
the education requirementsfor licensure are defined asfollows:

(1) Applicants for licensure by equivalency shall submit
written verification from an approved regi stered nurseeducation
program, verifying the applicant is currently enrolled and has
completed course work which is equiva ent to the course work
of an NLNAC accredited practical nurse program.

(2) Applicants from foreign education programs shall
submit acredential s eval uation report from one of thefollowing
credentialing serviceswhich verifiesthat theprogram compl eted
by the applicant is equivalent to an approved practical nurse or
registered nurse education program.

(@) Commission on Graduatesof Foreign Nursing Schools;

(b) Foundation for International Services, Inc; or

() International Consultants of Delaware, Inc.

R156-31b-302b. Qualifications for Licensure - Experience
Requirementsfor APRNsSpecializingasPsychiatricM ental
Health Nurse Specialists.

In accordance with Subsection 58-31b-302(3)(g), the
supervised clinical practice in mental health therapy and
psychiatric and mental health nursing shall:

(1) be aminimum of 4,000 hours, including 1,000 hours
of menta hedth therapy and one hour of face to face
supervision for every 20 hoursof mental health therapy services
provided;

(a) 1,000 hoursshall be credited for completion of clinical
experience in an approved education program in psychiatric
mental health nursing. The remaining 3,000 hours shall:

(i) be completed while an employee, unless otherwise
approved by the board and division, under the supervision of an
approved supervisor; and

(ii) be completed under a program of supervision by a
supervisor who meets the requirements under Subsection (3).
At least 2,000 hours must be under the supervision of an APRN
specializing as a psychiatric mental health nurse specialist.

(2) An applicant who has obtained al or part of the
clinical practicehoursoutsideof the state, may receivecredit for
that experience if it is demonstrated by the applicant that the
training completed is equivaent to and in all respects meetsthe
requirements under this section.

(3) An approved supervisor shal verify practice as a
licensee engaged in the practice of mental health therapy for not
less than 4,000 hoursin a period of not |ess than two years.

(4) Dutiesand responsibilities of a supervisor include:

(a) beingindependent from control by the supervisee such
that the ability of the supervisor to supervise and direct the
practice of the supervisee is not compromised,;

(b) supervising not more than three supervisees unless
otherwise approved by the division in collaboration with the
board; and

(c) submitting appropriate documentation to the division
with respect to all work completed by the supervisee, including
the supervisor's evaluation of the supervisee's competence to
practice.

(5) Anapplicantfor licensureby endorsement asan APRN
specializing asapsychiatric mental health nursespecialist under
the provisions of Section 58-1-302 shal demonstrate
compliance with the clinical practicein psychiatric and mental
health nursing requirement under Subsection 58-31b-302(3)(g)
by demonstrating that the applicant has successfully engaged in
activepracticeasapsychiatric mental health nurse specialist for
not less than 4,000 hours in the three years immediately
preceding the application for licensure.

R156-31b-302c. Qualificationsfor Licensure- Examination
Requirements.

(1) In accordance with Section 58-31b-302, the
examination requirements for graduates of approved nursing
programs are as follows.

(@ Anapplicant for licensure asan LPN or RN shall pass
the applicable NCLEX examination.

(b) Anapplicant for licensure as an APRN shall pass one
of the following national certification examinations consistent
with his educational specialty:

(i) one of thefollowing examinations administered by the
American Nurses Credentialing Center Certification:

(A) Adult Nurse Practitioner;

(B) Family Nurse Practitioner;

(C) School Nurse Practitioner;

(D) Pediatric Nurse Practitioner;

(E) Gerontological Nurse Practitioner;

(F) Acute Care Nurse Practitioner;

(G) Clinical Speciaist in Medical-Surgical Nursing;

(H) Clinical Specialist in Gerontological Nursing;

(I) Clinical Specialist in Community Health Nursing;

(J) Clinica Specidlist in Adult Psychiatric and Mental
Health Nursing;

(K) Clinical SpecialistinChildand Adolescent Psychiatric
and Mental Health Nursing;

(i) National Certification Board of Pediatric Nurse
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Practitioners and Nurses;

(iii) American Academy of Nurse Practitioners;

(iv) The Nationa Certification Corporation for the
Obstetric, Gynecologic and Neonatal Nursing Specialties;

(v) The Oncology Nursing Certification Corporation; or

(vi) The Advanced Practice Certification for the Clinical
Nurse Specialist in Acute and Critical Care.

(c) An applicant for licensure as a CRNA shall pass the
examination of the Council on Certification of the American
Association of Nurse Anesthetists.

(2) In accordance with Section 58-31b-303, an applicant
for licensure as an LPN or RN from a non-approved nursing
program shall pass the applicable NCLEX examination.

R156-31b-303. Renewal Cycle - Procedures.

(1) In accordance with Subsection 58-1-308(1), the
renewal date for the two year renewa cycle applicable to
licensees under Title 58, Chapter 31b, is established by rulein
Section R156-1-308.

(2) Renewa procedures shall be in accordance with
Section R156-1-308.

(3) Each applicant for renewa shal comply with the
following continuing competence requirements:

(@ AnLPN or RN shall complete one of the following
during the two yearsimmediately preceding the application for
renewal:

(i) licensed practice for not less than 400 hours;

(ii) licensed practice for not less than 200 hours and
completion of 15 contact hours of approved continuing
education; or

(iii)  completion of 30 contact hours of approved
continuing education hours.

(b) An APRN shall complete the following:

(i) be currently certified or recertified in their specialty
area of practice; or

(i) if licensed prior to July 1, 1992, compl ete 30 hours of
approved continuing education and 400 hours of practice.

(c) A CRNA shall becurrently certified or recertified asa
CRNA.

R156-31b-306. Inactive Licensure.

(1) A licensee may apply for inactive licensure status in
accordance with Sections 58-1-305 and R156-1-305.

(2) Toreactivatealicensewhich hasbeen inactivefor five
years or less, the licensee must document current compliance
with the continuing competency requirements as established in
Subsection R156-31b-303(3).

(3) To reactivate a license which has been inactive for
more than five years, the licensee must document active
licensure in another state or jurisdiction or pass the required
examinations as defined in Section R156-31b-302c within six
months prior to making application to reactivate alicense.

R156-31b-307. Reinstatement of Licensure.

(1) Inaccordance with Section 58-1-308 and Subsection
R156-1-308e(3)(b), an applicant for reinstatement of alicense
which has been expired for five years or less, shall document
current compliance with the continuing competency
requirements as established in Subsection R156-31b-303(3).

(2) The Division may waive the reinstatement fee for an
individual who was licensed in Utah and moved to a Nurse
Licensure Compact party state, who later returns to reside in
Utah.

R156-31b-309. Intern Licensure.

(1) In accordance with Section 58-31b-306, an intern
license shall expire:

(@ immediately upon failing to take the first available
examination;

(b) 30 days after notification, if the applicant failsthefirst
available examination; or

(¢) upon issuance of an APRN license.

(2) Regardless of the provisions of Subsection (1) of this
section, the division in collaborati on with the board may extend
the term of any intern license upon a showing of extraordinary
circumstances beyond the control of the applicant.

R156-31b-310. Licensure by Endorsement.

(1) In accordance with Section 58-1-302, an individual
who moves from a Nurse Licensure Compact party state does
not need to hold a current license, but the former home state
license must have been in good standing at the time of
expiration.

(2) Anindividua under Subsection (1) who has not been
licensed or practicing nursing for three yearsor moreisrequired
to retake the licensure examination to demonstrate good
standing within the profession.

R156-31b-401. Disciplinary Proceedings.

(1) Anindividual licensed as an LPN who is currently
under disciplinary action and qualifies for licensure as an RN
may beissued an RN license under the same restrictions asthe
LPN.

(2) A nursewhoselicenseis suspended under Subsection
58-31b-401(2)(d) may petition the division at any time that he
can demonstrate that he can resume the competent practice of
nursing.

R156-31b-402. Administrative Penalties.

In accordance with Subsections 58-31b-102(1) and 58-
31b-402(1), unless otherwise ordered by the presiding officer,
the following fine schedule shall apply.

(1) Using aprotected title:

initial offense: $100 - $300

subsequent offense(s): $250 - $500

(2) Using any titlethat would cause areasonable person to
believe the user is licensed under this chapter:

initial offense: $50 - $250

subsequent offense(s): $200 - $500

(3) Conducting a nursing education program in the state
for the purpose of qualifying individuals for licensure without
board approval:

initial offense: $1,000 - $3,000

subsequent offense(s): $5,000 - $10,000

(4) Practicing or attempting to practice nursing without a
license or with arestricted license:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000
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(5) Impersonating a licensee or practicing under a false
name:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(6) Knowingly employing an unlicensed person:

initial offense: $500 - $1,000

subsequent offense(s): $1,000 - $5,000

(7) Knowingly permitting the use of alicense by another
person:

initial offense: $500 - $1,000

subsequent offense(s): $1,000 - $5,000

(8) Obtaining apassing score, applying for or obtaining a
license, or otherwise dealing with the division or board through
the use of fraud, forgery, intentional deception,
mi srepresentation, misstatement, or omission:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(9) violating or aiding or abetting any other person to
violate any statute, rule, or order regulating nursing:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(10) violating, or aiding or abetting any other person to
violate any generally accepted professiona or ethical standard:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(11) Engaging in conduct that resultsin convictions of, or
apleaof nolo contendere, or apleaof guilty or nolo contendere
held in abeyance to a crime of moral turpitude or other crime:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(12) Engagingin conduct that resultsin disciplinary action
by any other jurisdiction or regulatory authority:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(13) Engagingin conduct, including theuse of intoxicants,
drugs to the extent that the conduct does or may impair the
ability to safely engagein practice as anurse:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(14) Practicing or attempting to practice as a nurse when
physically or mentaly unfit to do so:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(15) Practicing or attempting to practice asanursethrough
gross incompetence, gross negligence, or a pattern of
incompetency or negligence:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(16) Practicing or attempting to practice asanurse by any
form of action or communication which is false, misleading,
deceptive, or fraudulent:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(17) Practicing or attempting to practice asanursebeyond
the individual’s scope of competency, abilities, or education:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(18) Practicing or attempting to practice asanurse beyond
the scope of licensure:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(19) Verbally, physicaly, mentally, or sexually abusing or
exploiting any person through conduct connected with the
licensee’s practice:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(20) Failureto safeguard a patient’s right to privacy:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(21) Failure to provide nursing service in a manner that
demonstrates respect for the patient’s human dignity:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(22) Engaging in sexua relations with a patient:

initial offense: $5,000 - $10,000

subsequent offense(s): $10,000

(23) Unlawfully obtaining, possessing, or using any
prescription drug or illicit drug:

initial offense: $200 - $1,000

subsequent offense(s): $500 - $2,000

(24) Unauthorized taking or personal use of nursing
supplies from an employer:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(25) Unauthorized taking or persona use of a patient’s
personal property:

initial offense: $200 - $1,000

subsequent offense(s): $500 - $2,000

(26) Knowingly entering false or misleading information
into amedical record or atering amedical record:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(27) Unlawful or inappropriate delegation of nursing care:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(28) Failure to exercise appropriate supervision:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(29) Employing or aiding and abetting the employment of
unqualified or unlicensed person to practice:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(30) Failure to file or impeding the filing of required
reports:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(31) Breach of confidentiality:

initial offense: $200 - $1,000

subsequent offense(s): $500 - $2,000

(32) Failureto pay apenalty:

Double the original penalty amount up to $10,000

(33) Prescribing a schedule I1-111 controlled substance
without a consulting physician or outside of aconsultation and
referral plan:

initial offense: $500 - $1,000

subsequent offense(s): $500 - $2,000

(34) Failure to confine practice within the limits of
competency:
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initia offense: $500 - $1,000

subsequent offense(s): $500 - $2,000

(35) Any other conduct which constitutes unprofessional
or unlawful conduct:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(36) Engaging in a sexual relationship with a patient
surrogate:

initial offense: $1,000 - $5,000

subsequent offense(s): $5,000 - $10,000

(37) Engaging in practice in a disruptive manner:

initia offense: $100 - $500

subsequent offense(s): $200 - $1,000.

R156-31b-502. Unprofessional Conduct.

"Unprofessional conduct” includes:

(1) failingtodestroy alicensewhich hasexpired duetothe
issuance and receipt of an increased scope of practice license;

(2) an RN issuing aprescription for aprescription drug to
apatient except in accordance with theprovisions of Section 58-
17a-620, or as may be otherwise provided by law;

(3) failing as the nurse accountable for directing nursing
practice of an agency to verify any of the following:

(a) that standards of nursing practice are established and
carried out so that safe and effective nursing careis provided to
patients;

(b) that guidelinesexist for theorganizational management
and management of human resources needed for safe and
effective nursing care to be provided to patients;

(c) nurses' knowledge, skills and ability and determine
current competence to carry out the requirements of their jobs;

(4) engaging in sexual contact with a patient surrogate
concurrent with the nurse/patient relationship unless the nurse
affirmatively shows by clear and convincing evidence that the
contact:

(@) did not result in any form of abuse or exploitation of
the surrogate or patient; and

(b) did not adversely alter or affect in any way:

(i) thenurse’'sprofessional judgment intreating the patient;

(i) the nature of the nurse's relationship with the
surrogate; or

(i) the nurse/patient relationship; and

(5) engaging in disruptive behavior in the practice of
nursing.

R156-31b-601. Nursing Education Program Standards.

In accordance with Subsection 58-31b-601(2), the
minimum standardsthat anursing educati on program must meet
to qualify graduates for licensure under this chapter, which are
hereby adopted and incorporated by reference, are respectively:

(1) the"Standards of Accreditation of Baccalaureate and
Graduate Nursing Education Programs', August 1998,
published by the CCNE; or

(2) the standardsfound in the "Accreditation Manual and
Interpretative Guidelines by Program Type for Post Secondary,
Baccalaureate, and Higher Degree Programsin Nursing”, 2001
Revised, published by the NLNAC.

R156-31b-602. Nursing Education Program Full Approval.

(1) Full approval of a nursing program shall be granted
when it becomes accredited by the NLNAC or the CCNE.

(2) Programswhich have been granted full approval as of
the effective date of these rules and are not accredited, must
become accredited within five years or be placed on
probationary status.

R156-31b-603. Nursing Education Program Provisional
Approval.

(1) The division may grant provisiona approva to a
nursing education programfor aperiod not to exceed threeyears
after thedate of thefirst graduating class, provided the program:

(a) islocated or available within the state;

(b) isnewly organized;

(c) meetsall standards for approval except accreditation;
and

(d) isprogressingin areasonable manner to qualify for full
approva by obtaining accreditation.

(2) A nursing education program that receives approval
from the Utah Board of Regents shall be granted provisional
approva status by the Division in collaboration with the Board.
Provisional approval granted under this subsection shall not
exceed a time period of three years after the date of the first
graduating class.

(3) Programs which have been granted provisional
approva status shall submit an annual report to the Division on
the form prescribed by the Division.

(4) Programs which have been granted provisional
approva as of the effective date of these rules and are not
accredited, must become accredited within five years.

R156-31b-604. Nursing Education Program Probationary
Approval.

(1) The division may place on probationary approval
status a nursing education program for a period not to exceed
three years provided the program:

(a) islocated or available within the state;

(b) isfound to be out of compliance with the standardsfor
full approval to the extent that the ability of the program to
competently educate nursing students isimpaired; and

(c) providesaplan of correction which is reasonable and
includes an adequate safeguard of the student and public.

(2) The division may place on probationary approval
status a program which implements an outreach program or
satellite program without prior notification of the Division.

(3) Programs which have been granted probationary
approva status shall submit an annual report to the division on
the form prescribed by the division.

R156-31b-605. Nursing Education Program Natification of
Change.

(1) Educationa institutions wishing to begin a new
nursing education program shall submit an application to the
divison for approva at least one year prior to the
implementation of the program, or shall document program
approva from the Utah Board of Regents.

(2) An approved program that expands onto a satellite
campus or implements an outreach program shall notify the
Division at least one semester before the intended change.
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R156-31b-606. Nursing Education Program Surveys.
The division may conduct a survey of nursing education
programs to monitor compliance with these rules.

R156-31b-701. Delegation of Nursing Tasks.

In accordance with Subsection 58-31b-102(10)(g), the
delegation of nursing tasks is further defined, clarified, or
established as follows:

(1) The nurse delegating tasks retains the accountability
for the appropriate delegation of tasks and for the nursing care
of the patient/client. Thelicensed nurse shall not delegate any
task requiring the specialized knowledge, judgment and skill of
alicensed nurse to an unlicensed assistive personnel. It isthe
licensed nurse who shall use professional judgment to decide
whether or not atask is one that must be performed by anurse
or may be delegated to an unlicensed assistive personnel. This
precludes a list of nursing tasks that can be routinely and
uniformly delegated for all patients/clientsin all situations. The
decision to delegate must be based on careful analysis of the
patient’s/client’s needs and circumstances.

(2) The licensed nurse who is delegating a nursing task
shall:

(a) verify and evaluate the orders;

(b) perform anursing assessment;

(c) determinewhether the task can be safely performed by
an unlicensed assistive personnel or whether it requires a
licensed headlth care provider;

(d) verify that the del egatee hasthe competenceto perform
the delegated task prior to performing it;

(e) provide instruction and direction necessary to safely
perform the specific task; and

(f) provide ongoing supervision and evaluation of the
delegatee who is performing the task.

(3) Thedelegator shall evaluate the situation to determine
the degree of supervision required to ensure safe care.

(@) Thefollowing factors shall be evaluated to determine
the level of supervision needed:

(i) the stahility of the condition of the patient/client;

(ii) thetraining and capability of the del egatee;

(i) the nature of the task being delegated; and

(iv) the proximity and availability of the delegator to the
delegatee when the task will be performed.

(b) The delegating nurse or another qualified nurse shall
be readily available either in person or by telecommunication.
The delegator responsiblefor the care of the patient/client shall
make supervisory visits at appropriate intervals to:

(i) evaluate the patient's/client’s health status;

(ii) evaluate the performance of the delegated task;

(iii) determine whether goals are being met; and

(iv)  determine the appropriateness of continuing
delegation of the task.

(4) Nursingtasks, to be delegated, shall meet thefollowing
criteria as applied to each specific patient/client situation:

(@ be considered routine care for the specific
patient/client;

(b) pose little potential hazard for the patient/client;

(c) be performed with a predictable outcome for the
patient/client;

(d) be administered according to a previously developed

plan of care; and

(e) not inherently involve nursing judgment which cannot
be separated from the procedure.

(5) If the nurse, upon review of the patient's/client’s
condition, complexity of the task, ability of the unlicensed
assistive personnel and other criteria as deemed appropriate by
the nurse, determines that the unlicensed assistive personnel
cannot safely provide care, the nurse shall not del egate the task.

R156-31b-702. Scope of Practice.

(1) Thelawful scope of practicefor an RN employed by a
department of health shall include implementation of standing
ordersand protocols, and completion and providing to apatient
of prescriptions which have been prepared and signed by a
physician in accordance with the provisions of Section 58-17a
620.

(2) An APRN who chooses to change or expand from a
primary focus of practice must be ableto document competency
within that expanded practice based on education, experience
and certification. The burden to demonstrate competency rests
upon the licensee.

(3) Anindividual licensed aseither an APRN or aCRNA
may practice within the scope of practice of a RN under his
APRN or CRNA license.

KEY: licensing, nurses
September 4, 2001 58-31b-101
58-1-106(1)

58-1-202(1)
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R156. Commer ce, Occupational and Professional Licensing.
R156-38. Residence Lien Restriction and Lien Recovery
Fund Rules.
R156-38-101. Title.

These rules are known as the "Residence Lien Restriction
and Lien Recovery Fund Act Rules.”

R156-38-102. Definitions.

In addition to the definitions in Title 38, Chapter 11,
Residence Lien Restriction and Lien Recovery Fund Act; Title
58, Chapter 1, Division of Occupational and Professional
Licensing Act; and Rule R156-1, General Rulesof the Division
of Occupationa and Professional Licensing, which shall apply
to theserules, as used in these rules:

(1) "Claimant" meansaperson who submitsan application
or claim for payment from the fund.

(2) "Construction project”, as used in Subsection 38-11-
203(4), means al quaified services related to the written
contract required by Subsection 38-11-204(3)(a).

(3) "Contracting entity" means an origina contractor, a
factory built housing retailer, or a read estate developer that
contracts with a homeowner.

(4) "Homeowner" meansthe owner of an owner-occupied
residence.

(5) "Necessary party" includes the division, on behalf of
the fund, and the claimant.

(6) "Owner", asdefinedin Subsection 38-11-102(15), does
not include any person or devel oper who builds residences that
are offered for sale to the public.

(7) "Permissive party" includes a licensee or qualified
beneficiary who will be required to reimburse the fund if a
claimant’'s claim is paid from the fund.

R156-38-103a. Authority - Purpose - Organization.

(1) These rules are adopted by the division under the
authority of Section 38-11-103 to enable the division to
administer Title 38, Chapter 11, the Residence Lien Restriction
and Lien Recovery Fund Act.

(2) The organization of these rules is patterned after the
organization of Title 38, Chapter 11.

R156-38-103b. Duties, Functions, and Responsibilitiesof the
Division.

The duties, functions and responsibilities of the division
with respect to the administration of Title 38, Chapter 11, shall,
to the extent applicable and not in conflict with the Act or these
rules, be in accordance with Section 58-1-106.

R156-38-104. Board.
Board meetings shall comply with the requirements set
forth in Section R156-1-204.

R156-38-105. Adjudicative Proceedings.

(1) Theclassification of adjudicative proceedingsinitiated
under Title38, Chapter 11 isset forth at Sections R156-46hb-201
and R156-46b-202.

(2) The identity and role of presiding officers for
adjudicative proceedingsinitiated under Title 38, Chapter 11, is
set forth in Sections 58-1-109 and R156-1-109.

(3) Issuance of investigative subpoenas under Title 38,
Chapter 11 shall beinaccordancewith Subsection R156-1-110.

(4) Adjudicative proceedings initiated under Title 38,
Chapter 11, shall be conducted in accordance with Title 63,
Chapter 46b, Utah Administrative Procedures Act, and Rules
R151-46b and R156-46b, Utah Administrative Procedures Act
Rules for the Department of Commerce and the Division of
Occupational and Professional Licensing, respectively, except
as otherwise provided by Title 38, Chapter 11 or theserules.

(5) Claimsshall befiledwiththedivision and served upon
al necessary and permissive parties.

(6) Service of claims or other pleadings by mail to a
qualified beneficiary of thefund addressed to the address shown
onthedivision'srecordswith acertificate of service asrequired
by R151-46b-8, shall constitute proper service. It shal bethe
responsibility of each registrant to maintain a current address
with the division.

(7) A permissive party isrequired to file aresponseto a
claim against the fund within 30 days of notification by the
division of thefiling of the claim, to perfect the party’s right to
participate in the adjudicative proceeding to adjudicate the
claim.

(8) Thefindingsof fact and conclusionsof law established
by ajudgment entered by acivil court or afinal order entered by
an administrative agency submitted in support of or in
opposition to a claim against the fund shall not be subject to
readjudication in an adjudicative proceeding to adjudicate the
claim.

(9) A party to the adjudication of aclaim against the fund
may be granted a stay of the adjudicative proceeding during the
pendency of ajudicia appeal of ajudgment entered by acivil
court or theadministrativeor judicia appeal of an order entered
by an administrative agency provided:

(a) theadministrative or judicia appeal isdirectly related
to the adjudication of the claim; and

(b) therequest for the stay of proceedingsisfiled with the
presiding officer conducting the adjudicative proceeding and
concurrently served upon al parties to the adjudicative
proceeding, no later than the deadline for filing the appeal.

R156-38-108. Natification of Rightsunder Title38, Chapter
11.

(1) A notice in substantialy the following form shall
prominently appear in an easy-to-read type style and size in
every contract between an original contractor and homeowner
and in every notice of intent to hold and claim lien filed under
Section 38-1-7 against a homeowner or against an owner-
occupied residence:

"X. PROTECTION AGAINST LIENS AND CIVIL
ACTION. Notice is hereby provided in accordance with
Section 38-11-108 of the Utah Code that under Utah law an
"owner" may beprotected against liensbeing maintained against
an"owner-occupied residence" and fromother civil action being
maintained to recover monies owed for "quaified services'
performed or provided by suppliersand subcontractors asapart
of this contract, if and only if the following conditions are
satisfied:

(1) the owner entered into a written contract an origina
contractor, a factory built housing retailer, or a red estate
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developer;

(2) theoriginal contractor wasproperly licensed or exempt
from licensure under Title 58, Chapter 55, Utah Construction
TradesLicensing Act at the timethe contract was executed; and

(3) the owner paid in full the origina contractor, factory
built housing retailer, or real estate devel oper or their successors
or assigns in accordance with the written contract and any
written or oral amendments to the contract.”

R156-38-109. Format for Form Affidavit and Motion.

The form affidavit and motion required under Subsection
38-1-11(4) shal be prepared by the Office of the Attorney
Genera after consultation with the director. The form shall be
an answer, affidavit, and motion for summary judgment that is
clearly written and easy to understand. Theformshall solicit all
necessary information to determine if a homeowner is entitled
to the defense provided for in Section 38-11-107.

R156-38-202a. Initial Assessment Procedures.

(1) The initial assessment shal be a flat or identical
assessment levied against all qualified beneficiariesto createthe
fund.

(2) The amount of the initial assessment shall be
established by the division and board in accordance with the
proceduresfor a"new program’ under Subsection 63-38-3.2(5).

R156-38-202b. Special Assessment Procedures.

(1) Specia assessments shall take into consideration the
claims history against the fund.

(2) Theamount of special assessmentsshall be established
by thedivision and board in accordance with the procedures set
forth in Subsection 38-11-206(1).

R156-38-203. Limitation on Payment of Claims.

(1) Claims may be paid prior to the pro-rata adjustment
required by Subsection 38-11-203(4)(b) if, based upon an
evaluation of the notices of commencement of action filed with
respect to an owner-occupied residence or thetotal claimfilings
on an owner-occupied residence, the division determinesthat a
pro-rata payment will likely not be required.

(2) If any claims have been paid before the division
determines a pro-rata payment will likely be required, the
division will notify the claimants of the likely adjustment and
that the claimants will be required to reimburse the division
when the final pro-rata amounts are determined.

R156-38-204a. Claims Against the Fund by Nonlaborers -
Supporting Documents and | nfor mation.

The following supporting documents shall, at aminimum,
accompany each nonlaborer claim for recovery from the fund:

(1) one of thefollowing:

() acopy of thewritten contract between the homeowner
and the contracting entity; or

(b) acopy of acivil judgment containing afinding that the
homeowner entered into a written contract in compliance the
requirements of Subsection 38-11-204(3)(a);

(2) if the clam involves an origina contractor,
documentation that theoriginal contractor islicensed or exempt
from licensure under Title 58, Chapter 55, Utah Construction

Trades Licensing Act;

(3) oneof thefollowing:

(a) an affidavit from the contracting entity acknowledging
that the homeowner paid the contracting entity in full in
accordance with thewritten contract and any amendmentsto the
contract;

(b) acopy of acivil judgment containing afinding that the
homeowner paid the contracting entity in full in accordance
with the written contract and any amendments to the contract;
or

(c) documentation that the claimant has been prevented
from satisfying Subsections (a) and (b), together with
independent evidence establishing that the homeowner paid the
contracting entity in full in accordance with thewritten contract
and any amendments to the contract;

(4) one or more of the following as required:

(@ a copy of an action date stamped by a court of
competent jurisdiction filed by the clamant against a
contracting entity or subcontractor as described in Subsection
38-11-204(3)(c) to recover monies owed for qualified services
performed on the owner-occupied residence, filed within 180
daysfromthedatethe claimant last provided qualified services;
or

(b) acopy of the Notice of Commencement of Action filed
with the division; or

() documentation that a bankruptcy filing by the
contracting entity or subcontractor prevented claimant from
satisfying Subsections (@) and (b);

(5) one of thefollowing:

(a) acopy of acivil judgment entered in favor of claimant
against the contracting entity or subcontractor containing a
finding that the contracting entity or subcontractor failed to pay
the claimant pursuant to their contract with the claimant and any
amendments to the contract; or

(b) documentation that a bankruptcy filing by the
contracting entity or subcontractor prevented the claimant from
obtaining such a civil judgment, together with independent
evidenceestablishingthat thecontracting entity or subcontractor
failed to pay the claimant pursuant to their contract with the
claimant and any amendments to the contract;

(6) one or more of the following as required:

(@) acopy of asupplemental order issued following the
civil judgment entered in favor of claimant and a copy of the
return of service of the supplemental order indicating either that
service was accomplished on the contracting entity or
subcontractor or that said contracting entity or subcontractor
could not be located or served;

(b) awrit of execution issued if any assets are identified
through the supplemental order or other process, which have
sufficient value to reasonably justify the expenditure of costs
and legal fees which would be incurred in preparing, issuing,
and serving execution papers and in holding an execution sale;
or

(c) documentation that abankruptcy filing or other action
by the contracting entity or subcontractor prevented theclaimant
from satisfying Subparagraphs (a) and (b);

(7) certification that the claimant is not entitled to
reimbursement from any other person at the time the claim is
filed and that the claimant will immediately notify the presiding
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officer if the claimant becomes entitled to reimbursement from
any other person after the date the claim isfiled; and

(8) one of thefollowing:

(a) an affidavit from the homeowner establishing that he
isan owner asdefined in Subsection 38-11-102(15) and that the
residence is an owner-occupied residence as defined by
Subsection 38-11-102(16);

(b) acopy of acivil judgment containing afinding that the
homeowner isan owner asdefined by Subsection 38-11-102(15)
andthat theresidenceisan owner-occupied residenceasdefined
by Subsection 38-11-102(16); or

(c) documentation that the claimant has been prevented
from obtaining an owner-occupied residence affidavit together
with independent evidence establishing that the homeowner is
an owner as defined by Subsection 38-11-102(15) and that the
residence is an owner-occupied residence as defined by
Subsection 38-11-102(16).

(9) one or more of the following:

(@) acopy of invoices setting forth a description of, the
performance dates of, and the value of the qualified services
claimed;

(b) acopy of acivil judgment containing afinding setting
forth adescription of, the performance dates of, and the val ue of
the qualified services claimed; or

(c) independent evidence setting forth adescription of, the
performance dates of, and the value of the qualified services
claimed.

(10) In claimsin which the presiding officer determines
that the claimant has made a reasonabl e but unsuccessful effort
to produce al documentation specified under thisruleto satisfy
any requirement to recover from the fund, the presiding officer
may el ect to accept the evidence submitted by the claimant if the
requirementsto recover fromthefund can be established by that
evidence.

(11) A separateclaim must befiled for each residence and
a separate filing fee must be paid for each claim.

R156-38-204b. Format for Notice of Commencement of
Action.

The Notice of Commencement required under Subsection
R156-38-204a(5)(b) shall be in substantialy the following
format:

TABLE I
BEFORE THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSING
OF THE DEPARTMENT OF COMMERCE
OF THE STATE OF UTAH

Notice of Commencement
of Action

John Doe,
Plaintiff

-Vs- : NCA No.

Richard Roe,
Defendant

Notice is hereby provided of the filing of Case No. (number) on (date)
before (Court).

Brief explanation of nature of case:
Address of defendant:
Name and address of potential fund claimant:

Name and address of original contractor, subcontractor, real estate

developer, and/or factory built housing retailer described in Subsection 38-
11-204(3) (c) :

For each owner-occupied residence included in the civil action:
Name and address of the owner of the owner-occupied residence;
Street address of the owner-occupied residence;

Amount of damages sought against the owner-occupied residence;

Last date qualified services were provided for the owner-occupied
residence by the potential fund claimant:

Signature of Claimant or claimant's representative

Date of signature

R156-38-204c. Claims Against the Fund by Laborers -
Supporting Documents.

(1) The following supporting documents shall, at a
minimum, accompany each laborer claim for recovery fromthe
fund:

(a) one of the following:

(i) a copy of a wage claim assignment filed with the
Industrial Commission of the Utah Labor Division for the
amount of the claim, together with all supporting documents
submitted in conjunction therewith; or

(i) acopy of an action filed by claimant against claimant’s
employer to recover wages owed;

(b) one of the following:

(i) acopy of afina administrative order for payment
issued by the Industrial Commission of Utah Labor Division
containing afinding that the claimant is an employee and that
the claimant has not been paid wages due for work performed at
the site of construction on an owner-occupied residence;

(ii) acopy of acivil judgment entered in favor of claimant
against the employer containing a finding that the employer
failed to pay the claimant wages due for work performed at the
site of construction on an owner-occupied residence; or

(iii) acopy of abankruptcy filing by the employer which
prevented the entry of an order or a judgment against the
employer;

(c) oneof thefollowing:

(i) anaffidavit fromthe homeowner establishing that heis
an owner as defined in Subsection 38-11-102(15) and that the
residence is an owner-occupied residence as defined by
Subsection 38-11-102(16);

(ii) acopy of acivil judgment containing afinding that the
homeowner is an owner as defined by Subsection 38-11-
102(15) and that the residence is an owner-occupied residence
as defined by Subsection 38-11-102(16); or

(iii) documentation that the claimant has been prevented
from obtaining an owner-occupied residence affidavit together
with independent evidence establishing that the owner is an
owner as defined by Subsection 38-11-102(15) and that the
residence is an owner-occupied residence as defined by
Subsection 38-11-102(16).

(2) When alaborer makes claim on multiple residences as
a result of a single incident of non-payment by the same
employer, the division must require payment of at least one
application fee required under Section 38-11-204(1)(b) and at
least one registration fee required under Subsection 38-11-
204(7), but may waive additional application and registration
feesfor claimsfor theadditional residences, wherenolegitimate
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R156-38-204d. Calculation of Costs, Attorney Fees and
Interest for Payable Claims.

(1) Payment for qualified services, costs, andinterest shall
be made as specified in Section 38-11-203.

(2) When aclaimant requests payment of multiple claims
supported by asinglejudgment or other common documentation
and the judgment or documentation does not differentiate costs
and attorney fees by owner-occupied residence, the amount of
costs and attorney fees shall be allocated among the related
clams using the following formula (Qualified services
attributable to the owner-occupied residence divided by Total
qualified services awarded as judgment principal or total
documented qualified services) x Total costs or total attorney
fees.

(3) For claims determined by the division to be payable
from thefund, the division shall order payment of attorney fees
in an aggregate amount not exceeding the following:

(a) Ifacivil judgment awards a specific dollar amount for
attorney fees, the division shall order payment as ordered in the
civil judgment, to the extent that the attorney fees are
attributable to the owner-occupied residence at issue in the
clam.

(b) Otherwise, the division shal order payment of
reasonable attorney fees, documented according to the
provisionsof Rule4-505, Utah Codeof Judicial Administration,
subject to the following limitations:

(i) if the payable amount of qualified servicesis $3,000 or
less, not more than 33% of the value of the qualified services
and not exceeding $750;

(ii) if the payable amount of qualified servicesis greater
than $3,000 and $10,000 or less, not more than 25% of the
vaue of qualified services and not exceeding $2,000; or

(iii) if the payable amount of qualified servicesis greater
than $10,000, attorney feesin an amount of not more than 20%
of the value of qualified services and not exceeding $7,000.

(iv) The above limits may be waived by the director in
those unique claims where manifest injustice would otherwise
result. The burden is on the claimant to demonstrate manifest
injustice.

(4) Post-judgment costs shall be limited to those costs
alowable by a district court, such as costs of service,
garnishments, or executions, and shall not include postage, copy
expenses, telephone expenses, or other costs related to the
preparation and filing of the claim application.

R156-38-301. Registration asa Qualified Beneficiary - All
License Classifications Required to Register Unless
Specifically Exempted - Exempted Classifications.

(1) All licenseclassificationsof contractorsaredetermined
to be regularly engaged in providing qualified services for
purposes of automatic registration asaquaified beneficiary, as
set forth in Subsections 38-11-301(1) and (2), with the
exception of the following license classifications:

TABLE II
Primary
Classification
Number

Subclassification

Number Classification
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E100 General Engineering Contractor
s211 Boiler Installation Contractor
$213 Industrial Piping Contractor
5262 Granite and Pressure Grouting
Contractor
$320 Steel Erection Contractor
$321 Steel Reinforcing Contractor
S322 Metal Building Erection
Contractor
$323 Structural Stud Erection
Contractor
$340 Sheet Metal Contractor
$360 Refrigeration Contractor
S440 Sign Installation Contractor
S441 Non Electrical Outdoor
Advertising Sign Contractor
$450 Mechanical Insulation Contractor
S470 Petroleum System Contractor
$480 Piers and Foundations Contractor
1101 General Engineering Trades
Instructor
1102 General Building Trades
Instructor
1103 General Electrical Trades
Instructor
1104 General Plumbing Trades
Instructor
1105 General Mechanical Trades

Instructor

(2) Any person holding alicense requiring registrationin
the fund that is on inactive status on the assessment date of any
special assessment of thefund, shall be exempt from payment of
that specific assessment and any assessment made during the
timethelicense remains on inactive status and the licensee does
not engage in the licensed occupation or profession.

(3) Before a licensee on inactive status, who would
otherwiseberequired to pay an assessment, can bereinstated to
an active status, the licensee must pay:

() theinitial assessment of $195 assessed July 1, 1995, if
that assessment has never been paid by that licensee; and

(b) the most recent specia assessment immediately
preceding the date on which the license is reinstated to active
status.

R156-38-302. Renewal and Reinstatement Procedures.

(1) Renewal naticesrequired in connection with a special
assessment shall be mailed to each registrant at least 30 days
prior to the expiration date for the existing registration
established intherenewal notice. Unlesstheregistrant paysthe
special assessment by the expiration date shown on the renewal
notice, the registrant’s registration in the fund automatically
expires on the expiration date.

(2) Renewal noticesshall be sent by letter deposited in the
post office with postage prepaid, addressed to the last address
shown on the division’s records. Such mailing shall constitute
lega notice. It shal be the duty and responsibility of each
registrant to maintain a current address with the division.

(3) Renewal noticesshall specify theamount of the special
assessment, the application requirement, and other renewal
requirements, if any; shall requirethat each registrant document
or certify that theregistrant meetstherenewal requirements; and
shall advise the registrant of the consequences of failing to
renew aregistration.

(4) Renewal notices shall specify a renewal application
due date no later than the expiration date for the existing
registration.

(5) Renewal applications must bereceived by the division
in its ordinary course of business on or before the renewal
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application due date in order to be processed as a renewa
application. Lateapplicationswill beprocessed asreinstatement
applications.

(6) A registrant whose registration has expired may have
the registration reinstated by complying with the requirements
and procedures specified in Subsection 38-11-302(5).

R156-38-401. Requirements for a Letter of Credit and/or
Evidence of a Cash Deposit as Alternate Security for
M echanics' Lien.

To qualify as alternate security under Section 38-1-28:

(1) A "letter of credit" must be issued by a federaly
insured depository institution and satisfy the requirements of
Section 70A-5-101, et seq.

(2) "Evidence of a cash deposit" must be an account at a
federally insured depository institution that is pledged to the
protected party and is payable to the protected party upon the
occurrence of specified conditions in awritten agreement.

KEY: licensing, contractors, liens

September 17, 2001 38-11-101

Notice of Continuation April 6, 2000 58-1-106(1)
58-1-202(1)
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R156. Commer ce, Occupational and Professional Licensing.
R156-55c. Construction Trades Licensing Act Plumber
Licensing Rules.
R156-55¢-101. Title.

These rules are known as the "Construction Trades
Licensing Act Plumber Licensing Rules'.

R156-55¢-102. Definitions.

Inadditiontothedefinitionsin Title 58, Chapters 1 and 55,
as used in Title 58, Chapters 1 and 55 or these rules:

(1) "Board" means the Plumbers Licensing Board.

(2) "Plumber" means apprentice plumber, residential
apprentice plumber, journeyman plumber, and residential
journeyman plumber.

(3) "Unprofessiona conduct" as defined in Title 58,
Chapters 1 and 55, is further defined in accordance with
Subsection 58-1-203(5), in Subsection R156-55¢-501.

R156-55¢-103. Authority - Purpose.

Theserulesare adopted by thedivision under the authority
of Subsection 58-1-106(1) to enable the division to administer
Title 58, Chapter 55.

R156-55¢-104. Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule
R156-1 is as described in Section R156-1-107.

R156-55¢-302a. Qualifications for Licensure - Application
Requirements.

In accordance with Subsections 58-1-203(2) and 58-1-
301(3), theapplication requirementsfor licensurein Section 58-
55-302 are defined, clarified, or established as follows:

(1) an applicant for licensure shall submit an application
for license only after having met al requirements for licensure
set forth in Section 58-55-302 and these rules; and

(2) theapplication must be accompanied by all documents
or other evidence required demonstrating the applicant is
qualified for licensure.

R156-55¢c-302b. Qualifications for
Apprenticeship Education.

In accordance with Subsections 58-1-203(2) and 58-1-
301(3), the apprenti ceship education requirementsfor licensure
in Subsection 58-55-302(3)(a) and (b) are defined, clarified, or
established as follows:

(1) ajourneyman plumber applicant seeking licensure
under training and instruction requirements set forth in
Subsection R156-55¢-302¢(1)(a) shall demonstrate successful
completion of not less than 576 clock hours of classroom
instruction in an apprenticeship program meeting the
requirements of Section R156-55¢-601; and

(2) aresidential journeyman plumber applicant seeking
licensure under training and instruction requirements set forth
in Subsection R156-55¢-302¢(2)(a) shall demonstrate successful
completion of not less than 432 hours of classroom instruction
in an apprenticeship program meeting the requirements of
Section R156-55¢-601.

Licensure -

R156-55¢-302¢. Qualification for Licensure - Training and

Instruction Requirement.

In accordance with Subsections 58-1-203(2) and 58-1-
301(3), the training and instruction requirements for licensure
in Subsection 58-55-302(3)(a) and (b) are defined, clarified, or
established as follows:

(1) A journeyman plumber applicant shall demonstrate
successful completion of:

(a) 8,000 hoursof training and instruction, in not lessthan
four years, while licensed as an apprentice plumber, compl eted
in an apprenticeship program of training meeting the
requirements of Section R156-55c-601, in the following
experience areas and approximate number of hoursasidentified
inTablel; or

(b) 16,000 hours of experience, in not less than eight
years, as a plumber under the supervision of a journeyman
plumber with aminimum number of hoursof experiencein each
of the experience areas required under Subsection (1)(a).

TABLE I
Training and Instruction

Approximate
Work Process Hours

A. Use of hand tools, equipment and 200
pipe machinery

B. Installation of piping for waste, 2,250
soil, sewer vent and leader lines

C. Installation of hot and cold water 1,600
for domestic purposes

D. Installation and setting of plumbing 1,600
appliances and fixtures

E. Maintenance and repair of plumbing 800

F. General pipe work including process 800
and industrial hours

G. Gas piping or service piping 500
H. Welding as it applies to the trade 100
I. Service and maintenance of gas 200

controls and equipment

(2) A residential journeyman plumber applicant shall
demonstrate successful completion of:

(a) 6,000 hoursof training and instruction, in not lessthan
three years, while licensed as an apprentice plumber or
residential apprentice plumber, completed an apprenticeship
program of training meeting the requirements of Section R156-
55¢-601, in the following experience areas and approximate
number of hours asidentified in TableIl; or

(b) 12,000 hours of experience, in not lessthan six years,
in a maintenance or repair trade for which the applicant can
document that not less than 75% of the work performed was
directly involved in the plumbing tradeincluding asaminimum
the number of hours performing work in each of the experience
areas required under Subsection (2)(a).

TABLE II
Training and Instruction

Approximate
Work Process Hours

A. Use of hand tools, equipment and 100



UAC (Asof October 1, 2001)

Printed: December 28, 2001

Page 39

pipe machinery

B. Installation of piping for waste, 1,800
soil, sewer vent and leader lines

C. Installation of hot and cold water 1,400
for domestic purposes

D. Installation and setting of plumbing 1,200
appliances and fixtures

E. Maintenance and repair of plumbing 800
F. Gas piping or service piping 500
G. Service and maintenance of gas 200

controls and equipment

(3) A residentia journeyman plumber applying for a
journeyman plumbers license must complete 2,000 hours of on
the job training in industrial or commercial plumbing while
licensed as an apprentice plumber and complete an approved
fourth year course of classroom instruction.

R156-55¢-302d. Qualificationsfor Licensure- Examination
Requirements.

In accordance with Subsections 58-1-203(2) and 58-1-
301(3), the examination requirements for licensure in
Subsection 58-55-302(1)(c)(i) are defined, clarified, or
established as follows:

(1) The examination which must be passed and the
minimum score required on each examination for licensure asa
journeyman plumber and residential journeyman plumber isthe
Utah Plumbers Licensing Examination which consists of a
written section and practical section with a minimum score of
70% on each section.

(2) Admission to the examinations is permitted after the
applicant has completed all requirements for licensure set forth
in Sections R156-55¢-302b and R156-55¢-302c.

(3) An examinee who passes one section of the Utah
Plumbers Licensing Examination and fails the other section
shall be required to retake and pass only the section failed.

(4) An examinee who fails either or both sections of the
Utah Plumbers Licensing Examination two times shall not be
permitted to retake the examination until:

(@) the examinee meets with the board and the board
outlinesarequired remedial program of education or experience
of up to oneyear in length which must be completed before the
examinee may again take the examination; and

(b) the examinee successfully completes the required
remedial program of education or experience.

(c) Upon completion of the required remedial program of
education and experience, the examinee shall retake the failed
portions of the examination amaximum of two times of the next
two examinations offered. Failure to pass both required
portions of the examination upon retake shall result in denial of
their application for licensure. An applicant continuing to seek
licensure must reapply for licensure by filing anew application
with the required fee and may do so only after completing
additional remedial education and experience as determined by
the division and the board.

R156-55¢-303. Renewal Cycle - Procedures.
(1) In accordance with Subsection 58-1-308(1), the
renewal date for the two-year renewa cycle applicable to

licensees under Title 58, Chapter 55, is established by rule in
Section R156-1-308.

(2) Renewa procedures shall be in accordance with
Section R156-1-308.

R156-55¢-307. Licensure by Endorsement.

In accordance with the provisions of Section 58-1-302, the
divison may issue an individua a license as an apprentice
plumber, residential apprentice plumber, journeyman plumber,
or residentia journeyman plumber by endorsement, in
accordance with the following:

(1) An applicant for licensure by endorsement as a
journeyman plumber or residential journeyman plumber hasthe
burden to demonstrate that the apprenticeship instruction and
training, or experience requirements in lieu of an
apprenticeship, and the examination requirements of the stateor
jurisdiction in which the applicant holds licensure are equa to
the requirement of this state or were equal to the requirements
of this state at the time the applicant received licensure in the
other state.

(2) An applicant for licensure as an apprentice or
apprentice residential plumber who has completed part of
apprenticeship training and instruction in another jurisdiction
has the burden to demonstrate that the apprenticeship program
in the other state is equivalent to an approved apprenticeship
program in this state as acondition of the applicant being given
credit for completion of an apprenticeship program in another
State.

R156-55¢-501. Unprofessional Conduct.

"Unprofessional conduct” includes:

(1) engaging in the plumbing trade as an apprentice
plumber when not under the immediate supervision of a
journeyman plumber, or aresidential apprentice plumber when
not under the general supervision of a licensed journeyman
plumber or residential journeyman plumber;

(2) engaging in the plumbing trade as an apprentice
plumber or as a residential apprentice plumber except in
accordance with instructions of the supervising journeyman or
residential journeyman plumber;

(3) acting as a journeyman plumber or residential
journeyman plumber on residentia projects when supervising
more than two apprentice plumbers or residential apprentice
plumbers, or a combination of them, and one unlicensed
assistant;

(4) acting as a journeyman plumber on industrial or
commercia projectswhen supervising morethan oneapprentice
plumber and one unlicensed assistant; and

(5) failure as a licensed plumber to carry a copy of his
current plumbers license on his person or in close proximity to
his person when performing plumbing work or to display that
license upon request of a representative of the division or any
law enforcement officer.

R156-55¢-601. Qualifications for
Apprenticeship Program.

An apprenticeship program qualifying an applicant for
licensure as a journeyman plumber or residential journeyman
plumber to meet the education requirementsfor licensure under

Approval of
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Section R156-55¢-302b and the training and instruction
requirements for licensure under Section R156-55¢-302¢ shall
meet the following:

(1) Formal classroominstruction shall be:

(@) conducted by Loca Education Agency (LEA), or by
some other entity which demonstrates to thedivision and board
that it conducts classroom instruction equivalent to that of a
LEA;

(b) conducted by competent qualified staff and shall
include measures of competency and achievement level of each
apprentice; and

() meet the following minimum required hours of
classroom instruction:

(i) apprentice plumber classroom instruction of not less
than 576 clock hours; and

(ii) residential apprenticeplumber classroominstruction of
not less than 432 clock hours.

(2) Training and instruction shall:

(@ be under the immediate supervision of a licensed
journeyman plumber for an apprentice plumber or under the
immediate supervision of a licensed journeyman plumber or
residential journeyman plumber for a residential apprentice
plumber;

(b) include measurements of an apprentice's performance
of work in al experience areas set forth in Table | for
apprentices preparing for a journeyman plumbers license, or
measurements of an apprentice’s performance of work in all
experience areas set forth in Table Il for apprentices preparing
for aresidential journeyman plumbers license; and

(c) meet the following minimum hours of training and
instruction:

(i) apprentice plumber training and instruction of not less
than 8,000 hours in not less than four years in work areas
defined in Table I; and

(ii) residential apprentice plumber training and instruction
of not lessthan 6,000 hoursin not less than three yearsin work
areas defined in Tablell1.

R156-55¢-602. Supervision of Apprentices and Unlicensed
Assistants.

(1) Apprentice plumbersshall engagein plumbingonlyin
accordance with the following:

(a) whileengagingin thetrade of plumbing, an apprentice
plumber shall be under the immediate supervision of alicensed
journeyman plumber;

(b) while engaging in the trade of plumbing, aresidential
apprentice plumber shall be under theimmediate supervision of
a licensed journeyman plumber or residentia journeyman
plumber;

(c) the apprentice shall engagein plumbing in accordance
with theinstruction of thesupervisingjourneyman plumber; and

(d) an apprentice shal work under a supervising
journeyman plumber on commercial or industrial plumbingjobs
in a ratio not to exceed one apprentice plumber to one
supervising journeyman plumber, and on residential plumbing
jobs in aratio not to exceed two apprentice plumbers to one
supervising journeyman plumber.

(2) Residentia apprentice plumbers shall engage in
plumbing only under a supervising journeyman plumber or

residential journeyman plumber on residential plumbing jobsin
aratio not to exceed two residential apprentice plumbersto one
supervising journeyman plumber.

(3) A supervising journeyman plumber or residential
journeyman plumber may supervise in addition to apprentice
plumbersor residential apprentice plumbersin accordancewith
Subsections (1) and (2), one unlicensed plumbing assistant who
is not engaged in the trade of plumbing.

R156-55¢-701. Proof of Licensure.

Each apprentice, residential apprentice,
journeyman and journeyman plumber shall:

(1) carry on hisperson or in close proximity to his person
his current license when he is engaged in the plumbing trade;
and

(2) display hislicenseto arepresentative of thedivision or
any law enforcement officer upon request.

residential

KEY: occupational licensing, licensing, plumbers*,

plumbing*

September 4, 2001 58-1-106(1)

Notice of Continuation February 10, 1997 58-1-202(1)
58-55-101
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R212. Community and Economic Development, Community
Development, History.
R212-3. Member ships, Sales, Gifts, Bequests, Endowments.
R212-3-1. Scope and Applicability.

Purpose: To establish rules for handling disposition of
proceeds and membership dues and make adjustmentsto prices
of various publications.

R212-3-2. Definitions.

1. "board" meansthe Board of State History which actsas
the Board of the Utah State Historical Society;

2. "society" means the Utah State Historical Society;

3. "division" means the Division of State History;

4. "historica magazine' means the Utah Historical
Quarterly and Beehive History; and

5. "director" means the director of the Division of State
History.

R212-3-3. Sales.

1. Prices for the sde of the historical magazine, books
published by the division, microfilm, photos, and other
published or facsimile documents shall be established annually
by the director in consultation with the board.

2. Proceeds and earned interest from sales shall be
deposited with the treasurer of the state as restricted interest
bearing, nonlapsing revenue of the Society in accordance with
Sections 9-8-206 and 9-8-207.

3. Thedisposition of the proceedsand earned interest shall
be determined by the director in accordance with policy
established by the board or in consultation with the board.

R212-3-4. Donations.

1. The society is authorized to receive gifts, grants,
donations, bequests devises and endowments of money or
property. These monies shall be used in accordance with
directions provided by the donor and shall be kept in aseparate
line account as nonlapsing funds of the society together with
earned interest.

2. If the donor makes no indication of the direction or use
of the gifts, bequests, donations, devices, and endowments,
these funds and interest on these funds shall be retained in a
separate line account of the society as nonlapsing funds.
Disbursement shall be made by the director in accordance with
policy established by the board or in consultation with the
board.

3. The board may review, or establish a policy of review
and is authorized to receive, any gift, grant, donation, bequest,
devise or endowment of money or property but need not.

R212-3-5. Memberships.

1. Membership dues shall be established annually by the
director in consultation with the board according to Section 9-8-
207(2).

2. Proceeds from memberships shall be kept in aseparate
line account as nonlapsing funds of the society together with
earned interest.

3. Disbursement shal be made by the director in
accordance with policy established by the board or in
consultation with the board.

KEY: administrative procedure, historical society*
1992
Notice of Continuation September 26, 2001

9-8-206
9-8-207
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R212. Community and Economic Development, History.
R212-4. Archaeological and Paleontological Per mits.
R212-4-1. Authority.

Section 9-8-305 providesthat thedivision shall makerules
for the issuance of permits for the survey and excavation of
archaeological resources.

R212-4-2. Purpose.

The primary purposes of issuing a permit are to:

A. Ensure that survey, excavation and related work are
consistently and reliably executed by qualified personnel; and,

B. Ensure that the maximum amount of educational,
scientific, archaeological, anthropological, and historical
information is recovered and preserved, together with the
physical recovery of items, and not lost to the people of Utah.

R212-4-3. Applicability.

Thisrule appliesto lands owned or controlled by the state
and its subdivisions, other than school or institutional trust
lands. If, however, pursuant to Section 9-8-305, School and
Institutional Trust Lands Administration del egatesthe authority
to issue permits for survey or excavation on school and
institutional trust lands to the division, then this rule applies to
school and institutional trust lands, while that delegation isin
force.

R212-4-4. Definitions.
A. Termsused inthisrule are defined in Section 9-8-302.
B. Inaddition:
1. "board" meansthe Board of State History;
2. "division" means the Division of State History;
3. "director" means the Director of the division;
4, "recovery" means any disturbance, removal,
appropriation, injury or destruction of archaeol ogical resources.
5. "section" meansthe Antiquities Section of thedivision.

R212-4-5. Permit for
Ar chaeological Resour ces.
A. The division shall issue a permit for the survey or
excavation of archaeological resources to individuas who
demonstrate compliance with the following requirements:

1. Education, Experience, and Capabilities.

a. Archaeologists shall meet the minimum standards for
education and experience set by federal regulation. Thefederal
regulations, codified as43 CFR 7.8, Subtitle A (October 1, 2000
Edition) as amended, Issuance of permits are hereby
incorporated by reference.

b. Applicants shall submit a resume or vita as proof of
compliance.

c. Provide written evidence indicating the ability to
conduct surveys or the proposed excavation in a manner
consistent with current professional practice, including access
to proper equipment and facilities, and use of other personnel
qualified to execute portions of the research design.

2. Possesswritten permission from the landowner to enter
the property for the purpose of excavation or survey.

B. For excavation permits, the division shall require that
the applicant:

1. Provide aresearch design which:

Survey and Excavation of

a) explicitly states the questions to be addressed;

b) the reasons for conducting the work;

¢) defines the methods to be used;

d) describesthe analysis to be performed;

€) outlinesthe expected resultsand the plansfor reporting;

f) evaluates expected contributions of the proposed
archaeologica work to archaeological science and the field of
anthropology or related disciplines;

g) provides for recovery of the maximum amount of
historic, scientific, archaeological, anthropological, and
educational information;

h) provides that the physical recovery of specimens and
the reporting of archaeological information meet current
standard of scientific rigor; and

i) providesthat no specimen, site or portion of any siteis
removed fromthe state of Utah without explicit permissionfrom
the division and after consultation with landowners and any
other agency managing any interest in the land.

2. Possess written proof of consultation with the
appropriate Native American Tribe or Nation, if required by
law.

3. Provide written proof of consultation with the Museum
of Natura History.

4. Possess written proof of consultation with other
agencies that manage other legal interestsin the land.

C. Provide any other information requested by the
division.

R212-4-6. Permit Provisions.

Permits shall contain the following provisions:

A. The permittees shall provide reports documenting
results of the work and data obtained, and deliver relevant
records, site forms, and reports to the section within the time
specified in the permit.

B. A permittee who discovers human remains shall notify
the landowner, and appropriate agencies pursuant to Section 9-
9-403, and cease further activity, except after compliance with
Section 9-9-403.

C. If the permitteefailsto comply with statute, rule or the
provisions of the permit, the division may terminate the permit
and continue the study or grant another permittee the
responsibility or opportunity to complete the research design.

D. Duration of Permits.

1. Permits for survey shall be issued for one year.

2. Permitsfor excavation shall beissued for the period of
time necessary to accomplish the proposed work. The period of
time may be extended by the division upon application of the
permittee.

3. TheMuseum of Natural History shall beconsultedif the
duration of an excavation permit isto be modified.

E. Other provisions the division deems necessary.

R212-4-7. Application Review.

A. Application for asurvey or excavation permit shall be
made on aform provided by the section. Applicantsshall fully
compl ete the application form.

B. Applicants shal be notified of the acceptance or
rejection of the completed application within 30 calendar days.
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R212-4-8. Appeal of Decision.
Any applicant desiring review of adecision concerning an
application may appeal the decision pursuant to R212-1.

R212-4-9. Violations of Statute or Rule.

If the division receives information indicating a violation
of statute or rule, the division shall make a good faith effort to
notify the aleged violator of the legal requirements and
potential penalties. Thedivisionshall alsonotify thelandowner,
and take other actions deemed necessary.

R212-4-10. Records Access.

Thedivision shall maintain records of archaeological sites
and localities. Access to location information within these
records shall be restricted to those with legitimate research
interests, and those holding valid permits, landowners, or state
or federal agencies in accordance with the requirements
contained in 16 USC 470 Section 304, the National Historic
Preservation Act of 1966, as amended, and Title 63, Chapter 2.

R212-4-11. Exceptions.

Exceptions to this rule may be granted, with landowner
permission, in emergency cases requiring immediate action, if
inthe best judgment of thedivision theintent of thelaw will not
be compromised. The division shal require that a permit
application be filed as soon as possible. The division shall
notify the board of this action as soon as possible.

KEY: administrative procedure, archaeology*,

1993 9-8-302
Notice of Continuation September 26, 2001 9-8-305
9-9-403

63-2

16 USC 470 Sec. 304
43 CFR 7.8 Subtitle A
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R212. Community and Economic Development, Community
Development, History.
R212-6. State Register for Historic Resources and
Archaeological Sites.
R212-6-1. Scope and Applicability.

Purpose: To establish compatibility between the State and
National Register. To establish standards for state landmarks
consistent with Sections9-8-306, 9-8-401, 9-8-402 and 9-8-403.

R212-6-2. Definitions.

A. Termsused inthisrule are defined in Sections 9-8-302
and 9-8-402(1).

B. In addition:

1. "division" meansthe Division of State History;

2. "director" means the director of the Division of State
History;

3. "board" means the Board of State History.

R212-6-3. State Register for Historic Resources and
Archaeological Sites.

1. The State Register for properties and sites incorporates
by reference, withinthisrule, 36 CFR 60.4, 1996 Edition for the
selecting of propertiesand sitesas historical placeswithin Utah.

2. Properties or sites recommended for Nationa Register
consideration shall automatically belisted on the State Register
after they have been recommended by the Board of StateHistory
for Nationa Register listing and after the State Historic
Preservation Officer has nominated them for listing on the
Nationa Register.

3. Should a property or site be found to be ineligible for
the National Register by the Keeper of the National Register,
National Park Service, that property may be reviewed for
removal from the State Register.

4. Propertiesor sites currently listed on the State Register
may be reviewed for National Register eligibility. All cultural
propertiesnot listed on the National Register within seven years
of adoption of these rules shall be reviewed.

5. Properties or sites may be removed from Century and
State Registersonly after notification to the owner and ahearing
by the board.

R212-6-4. State Landmark Listing for Archaeological and
Anthropological Sitesand Localities.

Archaeologica and anthropological sites and localities
listed on the State Register may be listed as " State Landmarks"
after nomination by the property owners and review and
acceptance by the Board of State History.

KEY: historic sites, national register*, state register*

March 4, 1997 9-8-302
Notice of Continuation September 26, 2001 9-8-306
9-8-401
9-8-402
9-8-403

63-46b-1
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R212. Community and Economic Development, Community 16 USC 470 Sec. 110
Development, History.
R212-7. Cultural Resource M anagement.
R212-7-1. Scope and Applicability.
Purpose:  to establish time frames and procedures in
response to state and federal agency requests in conformance
with applicable state and federal cultural resource management
laws contained in Section 9-8-404; 36 CFR 800 and 16 USC
470 Section 110 of the Nationa Historic Preservation Act as
amended.

R212-7-2. Definitions.

A. Termsused inthisrule are defined in Section 9-8-302,
36 CFR 800, and 16 USC 470 Section 110 of the National
Historic Preservation Act as amended.

B. In addition:

1. "division" meansthe Division of State History;

2. "director" means the director of the Division of State
History;

3. "agency" means the federa or state agency seeking
division comments.

R212-7-3. Conformance of Division to State Rules and
Federal Regulations.

A. The Division of State History will follow applicable
regul ations pursuant to an annually executed agreement with the
National Park Service and state rulesto insurethat its activities
take into account the effect on cultural .

1. Thedivision shall seek crestive solutions to adverse
effects on cultural resources and seek ways to allow adverse
effects to be mitigated creatively.

B. In the interest of the public, the division shall
encourage aternative proposals which may dlow for the
destruction of asite(s) or area(s) when alternative mitigation or
treatment plans can be made which will alow for the
devel opment, endowment, promotion, scientificinvestigation of
other resources more suited to public education, education
involvement, appreciation and science.

R212-7-4. Division Responsibility to Other Agencies.

1. Thedivision may consult with or provide professional
information to stateand federal agenciesrequesting consultation
under Section 9-8-404 and under 16 USC 470 Sections 106 and
110 the Historic Preservation Act of 1966 as amended. These
federal regulations are incorporated here by reference.

2. Theinformation provided will be regarding the agency-
established standards or the Secretary of the Interior Standards.

3. If the division responds, then it shall state that the
agency shall take into account the comments.

4. Responseswill be provided within 30 days of receipt of
request.

5. Adequate completion of permit requirements for
excavation on lands may satisfy mitigation as far as the State
Historic Preservation Officer is concerned.

KEY: historicpreservation, cultural resour ce*, management
1992 9-8-302
Notice of Continuation September 26, 2001 9-8-404

16 USC 470 Sec. 106
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R223. Community and Economic Development, Community
Development, StateLibrary.

R223-2. Public Library Online Access for Eligibility to
Receive Public Funds.

R223-2-1. Authority and Policy.

(1) TheUtah StateLibrary Division hereby adoptsthisrule
in accordance with Sections 63-46a-1 et seq., and 9-7-213, 9-7-
215, and 9-7-216 for the purpose of determining public library
eigibility to receive state funds.

(2) For a public library that offers public access to the
Internet to retain eligibility to receive state funds, the Library
Board shall adopt and enforce a Policy that meets the process
and content standards defined in 9-7-216.

R223-2-2. Definitions.

In addition to the terms defined in Section 9-7-101:

(1) "Minor" means any individual younger than 18 years
of age.

(2) "Obscene' means materials meeting the standard
established by the U.S. Supreme Court in Miller v. California,
413 U.S. 15 (1973) whereby an affirmative answer is required
to each of the three following questions:

(@) whether "the average person applying contemporary
community standards® would find that the work, taken as a
whole, appealsto the prurient interest;

(b) whether the work depicts or describes, in a patently
offensive way, sexual content specifically defined by the
applicable state law; and

(c) whether the work, taken as a whole, lacks serious
literary, artistic, political or scientific value.

R223-2-3. Reporting.

(1) EachLibrary Board shall submit acopy of its Policy to
the Director of the State Library Division no later than July 1,
2001, accompanied by a letter signed by the Library Director
and Library Board Chair affirming that the Policy was adopted
in an open meeting, that notice of the Policy’s availability has
been posted in a conspicuous place within the library, and that
the Policy is intended to meet the provisions of this rule and
Sections 9-7-213 and 9-7-215.

(2) All documents submitted shall be classified as public
recordsin accordance with the Government Records Accessand
Management Act (Title 63, Chapter 2).

R223-2-4. State Library Administrative Procedures.

(1) The State Library Division shall review al public
library policies received by July 1, 2001, for compliance with
thisrule.

(2) The Director of the State Library Division shall issue
notices of compliance or non-compliance within 30 days
following the receipt of the policy. Any library not submitting
apolicy shall receive a notice of non-compliance.

(3) Appeds to the notice of non-compliance shall be
submitted in writing, within 30 days of the date of the notice, to
the Executive Director of the Department of Community and
Economic Development, who shall respond within 30 days.

(4) A public library receiving anotice of non-compliance
shall not be eligible to receive state funds until the condition(s)
upon which the notice of non-complianceisbased are corrected

and a notice of complianceis received.

(5) A public library in compliance shall be digible to
receive state funds in state fiscal year 2002 and subsequent
years, as long as a current Policy is resubmitted to the State
Library Division no later than July 1, 2004, and every three
years thereafter.

(6) A public library otherwise in compliance with the
provisions of this rule shall not lose eligibility to receive state
funds unless acomplaint submitted to the Library Board under
its Policy resultsin aruling fromacourt of law that aminor has
accessed obscene material expressly due to insufficient
enforcement of the Policy by the local library.

KEY: libraries, publiclibrary, Internet access*
September 7, 2001 9-7-213

9-7-215
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R277. Education, Administration.

R277-432. Twenty Percent Funding for Class Size
Reduction.

R277-432-1. Definitions.

A. "Board" meansthe Utah State Board of Education.

B. "USOE" means the Utah State Office of Education.

C. "Pupil in Average Daily Membership (ADM)" means
afull-day equivalent pupil.

D. "Alternative housing" means additiona students
housed, as of the prior year October 1 count, by using year-
round schooling, extended day scheduling, double session
scheduling, portable buildings, contracting out for additional
space, busing to other districts, and other approved housing
strategies.

E. "Assessed valuation" means the assessed value of real
property owned by a school district certified by the State Tax
Commission to the Board each year.

F. "Derived assessed valuation" means current collections
of taxes within the county (no prior year pendties or
redemptions) divided by the same year tax rates.

G. "Need" means the increased number of students in
grades K-6 and the total number of additiona students
accommodated in grades K-6 by alternative housing.

H. "Growth" means:

(1) the increased number of students during the most
recent prior year expressed as apercentage compared to thetotal
increased number of studentsin the state; and

(2) the percentage increase of students in a district
compared to the previous year's total.

|. "Effort" means:

(1) thedistrict’sprior threeyear average of total district tax
levy; and

(2) the funds the district used to meet bond and interest
payments as a percentage of the money raised during the prior
three years from the .0024 tax rate allowable for capital outlay
and debt service.

J. "Ability" means the district’s prior three year average
derived assessed valuation per ADM.

R277-432-2. Authority and Purpose.

A. Thisruleisauthorized by Utah Constitution Article X,
Section 3 which vests general control and supervision of the
public education systemin the Board, Section 53A-1-402(1)(f)
whichdirectstheBoard to devel op rulesfor school productivity,
cost effectiveness, and the minimum school program, and
Section 53A-17a-124.5(7)(b) which directs the Board to
establish uniform class size reporting rules for districts.

B. The purpose of this rule is to provide eligibility
requirements and procedures for distributing state funds
appropriated for 20 percent of the class size reduction program.

R277-432-3. Class Size Reduction Program.

A. The additiona appropriation for class size reduction
shall be distributed to school districts based upon a formula
developed by the Board that takes into account:

(1) aschool district'sability to raise money for growth and
accompanying capital facility needs;

(2) need asreflected by:

(a) thecurrent number of studentsin the affected gradesin

the district who are in aternative housing; and

(b) growth in the affected grades both within the district
and compared to the state as awhole; and

(3) the school district’s past and present efforts to raise
money and to construct new or to better utilizeexisting facilities
through scheduling or delivery systems in order to deal with
classsize.

B. A district may receive state class size reduction funds
under the formula specified in Section 53A-17a-124.5(2)(b) in
direct proportion to its weighting on the formula and its
proportionate number of studentsin the state.

C. Theformulaconsistsof factorsthat include need, effort
and ability.

D. Cdculation to determine adistrict’s weighting and the
distribution amount for classsize reduction shall be made based
on a datistica formula provided by the USOE Director of
Finance or his designee.

(1) Thestatistical formuladeveloped by the Board for the
distribution of class size reduction funds to school districtsis
entitled "Class Size Reduction Funding Formula."

(2) Theformulashall be availablefor publicinspection at
the USOE Finance and Statistics Section, 250 East 500 South,
S.L.C. Utah.

KEY: educational facilities, education finance

September 4, 1996 Art X Sec3

Notice of Continuation September 4, 2001 53A-1-402(1)(f)
53A-17a-124.5(7)(b)
53A-17a-124.5(2)(b)
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R277. Education, Administration.
R277-466. M odified Centennial Schools Program.
R277-466-1. Definitions.

A. "Board" means the Utah State Board of Education.

B. "USOE" means the Utah State Office of Education.

C. "Centennial school" means a Utah public school
selected to participatein the program authorized under Sections
53A-1a-301 through 53A-1a-304.

D. "Centennia cluster" meanstwo or more public schools
in which the schools have a feeder school relationship, such as
an elementary school that feeds into a middle, junior high or
high school. At least one of the schoolsin the cluster shall be,
or shall have been, an eligible centennial school whichisinits
third year or has completed its third year of funding. For
funding purposes, individual school swithinacluster shall count
separately. For selection purposes, acluster shall be considered
as one school.

E. "Utah Strategic Planning Act for Educational
Excellence" means Sections 53A-1a-101 through 53A-1a-304,
an act resulting from the "Utah State Public Education Strategic
Plan" (Strategic Plan) a written plan for improving public
educationin Utah asadopted by the Utah Legislaturein January,
1992. Copies of the Strategic Plan and the Strategic Planning
Act are available in the Office of the State Superintendent of
Public Instruction.

F. "School directors’ means the group of individuals
empowered by a school district delegation document to
implement a centennial school program at a public elementary
or secondary school. The school directors may, at the school’s
discretion, be the same group authorized as a community
council under Section 53A-1a-108.

G. "Community council” means a decision-making body
consisting of teachers, classified empl oyees, theschool principal
or the principal’s designee, parentsor guardians of the applicant
centennial school’s students. Thisbody functions at the school
site to help develop and maintain the school characteristics
identifiedin Section 53A-1a-104. For purposesof thisprogram,
"community council” is the same as "school directors.”

H. "School delegation document” means a document
adopted by the local board in consultation with loca school
directors under Sections 53A-1a-301 and 53A-1a-303.5(6)
providing how modified centennia schoolsprogram fundsshall
be distributed.

R277-466-2. Authority and Purpose.

A. Thisruleisauthorized by Utah Constitution Article X,
Section 3 which gives general control and supervision of the
public school systemto the Board, by Section 53A-1-401(1)(b)
which directs the Board to establish rules and minimum
standards for school programs, and by Section 53A-1a-303.5
which providesfor the designation of ten schools as"Modified
Centennial Schools' by the Board.

B. The purpose of thisruleisto clarify eligibility criteria,
provide procedures for the selection of schools, and to specify
the distribution of money to school districts for allocation to
those schools designated as modified centennial schools based
on a competitive application and selection process.

R277-466-3. Eligible Applicants.

A. All public schools that have completed three years or
are in their third year as centennial schools are digible
applicants for selection under the modified centennia schools
program as outlined in 53A-1a-303.5.

B. Noncentennia schools are eligible as part of a
centennial cluster as defined.

R277-466-4. Application Process.

A. The USOE shal notify schools of the application
processfor modified centennial school designationandfunding.

B. The USOE shdl provide digible schools with
appropriate forms to compl ete the application process.

C. An €ligible school shall complete a written, annual
application and submit it to the USOE consistent with the
deadlines established by the USOE.

D. The application shall include:

(2) assurancesthat all of thecentennia school qualification
requirements in Section 53A-1a-302 shall be maintained by
digible centennia schools, or established by noncentennia
schools, during the first year of modified centennial school
status.

(2) specific actions to be taken to bring the school
directors'community council into compliance with the
conditions set forth in the modified centennia school program,
Section 53A-1a-303(4)(a) through (4)(g) including the
following:

(@ The school directors shal consist of the school
principal, an equa number of individuas employed at the
school and parentsor guardians of studentsattending the school
who are not also employed at the school. The school directors
may aso appoint any additional non-voting community
members as the board deems appropriate.

(b) Each employee director shall be elected by a majority
vote of the employees at the school and shall serve atwo-year
term.

(c) Each parent or guardian director shall be elected at an
eection held at the school by amajority vote of those voting at
the electio